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WITHIN a few weeks of Pranab Mukherjee as-
suming office as the 13th President of India on July
25, 14 former judges of eminence signed an unusual
appeal addressed to the President. The appeal, in the
form of separate letters, sought his intervention to
commute the death sentences of 13 convicts, cur-
rently lodged in various jails across the country,
using his powers under Article 72 of the Constitu-
tion. 

The President would refer the appeal to the Min-
istry of Home Affairs for its due consideration and
advice, but what is so special
about these 13 convicts that
made the former judges come
together and make an impas-
sioned appeal for commuta-
tion?

The unusual appeal does not
stem from their principled op-
position to the death penalty,
though some of them may be-
lieve in its abolition personally.
They have appealed to the Presi-
dent because these 13 convicts
were erroneously sentenced to
death according to the Supreme
Court’s own admission and are
currently facing the threat of
imminent execution. The Su-
preme Court, while deciding
three recent cases, held that
seven of its judgments award-

ing the death sentence were rendered per incuriam
(meaning out of error or ignorance) and contrary to
the binding dictum of “rarest of rare” category pro-
pounded in the Constitution Bench judgment in
Bachan Singh vs State of Punjab (1980) (2 SCC 684).
The three recent cases were Santosh Kumar Bariyar
vs State of Maharashtra (2009) (6 SCC 498), Dilip
Tiwari vs State of Maharashtra (2010) (1 SCC 775),
and Rajesh Kumar vs State (2011) (13 SCC 706).

The former judges also informed the President in
the appeal that two prisoners who had been wrongly
sentenced to death, Ravji Rao and Surja Ram (both
from Rajasthan), had been executed on May 4, 1996,
and April 7, 1997, respectively, pursuant to the
flawed judgments. These, they said, constituted the
gravest known miscarriages of justice in the history
of crime and punishment in independent India. The
Supreme Court’s admission of error had come too
late for them, they wrote. 

They told the President that the concerns ex-
pressed in the appeal had nothing to do with the
larger debate over the desirability of retaining the
death penalty. “Rather, they pertain to the adminis-

tration of the death penalty in a
conscientious, fair and just man-
ner. Executions of persons
wrongly sentenced to death will
severely undermine the credibil-
ity of the criminal justice system
and the authority of the state to
carry out such punishments in
future,” the appeal explained. 

The judges also annexed an
explanatory note to their appeal
so as to convince the President
that the sentences of these 13
convicts indeed deserved to be
commuted. In this, they cited the
landmark Bachan Singh vs State
of Punjab, which laid down the
“rarest of rare” doctrine, and said
it emphasised giving sufficient
weight to the mitigating circum-
stances pertaining to the crimi-

A case against the

A group of 14 former judges of
eminence has, in an appeal to the
President, sought his intervention to
commute the death penalty awarded
to the convicts, using his powers
under Article 72 of the Constitution. 

The Supreme Court’s admission of error in the sentencing to death of 13 convicts

revives the debate over abolishing the death penalty. B Y  V . V E N K A T E S A N IN NEW DELHI
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THE SUPREME COURT. The
concerns expressed in the judges'
appeal pertain to the administration
of this penalty in a fair manner. 

V.
 S

U
D

ER
SH

AN



death penalty
S E P T E M B E R 7 , 2 0 1 2

F R O N T L I N E 5

nal along with the aggravating
circumstances relating to the crime. 

They then explained how this Ba-
chan Singh dictum laid down by a
Constitution Bench had been reversed
in a later case. 

In Ravji @ Ram Chandra vs State
of Rajasthan (1996) (2 SCC 175), a case
which was decided by a Bench of two
judges, the Supreme Court held that “it
is the nature and gravity of the crime
but not the criminal which are ger-
mane for consideration of appropriate
punishment in a criminal trial” (para-
graph 24). This aspect of the decision
in the Ravji case directly conflicts with
the Bachan Singh ruling. Thereafter,
the Supreme Court repeatedly invoked
the Ravji precedent in death penalty
cases so as to limit the focus only to the
circumstances pertaining to the crime
and exclude the circumstances per-
taining to the criminal until another
two-Bench judge of the Supreme
Court discovered this folly in Bariyar,
in 2009. 

In Bariyar, the Bench held that in
all cases, including the most brutal and
heinous crimes, circumstances per-
taining to the criminal should be given
full weight. In this case, the appellant
had killed his victim, a young boy,
whom he had kidnapped for ransom.
Yet, the Bench commuted his death
sentence, imposed by the Bombay
High Court, to rigorous imprisonment
for life as, in its view, the mitigating
factors in the case were sufficient to
take it out of the “rarest of rare” cate-
gory. The Bench believed that though
the socio-economic backwardness of
the convict might not dilute guilt it was
a mitigating circumstance and held
there was a potential for reform. Rely-
ing on Bachan Singh, the court in Ba-
riyar held that the prosecution must 

THE GALLOWS AT the central jail in
Kannur, Kerala. A file photograph.M
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guideline in enforcing Section 354(3)
and entrenches the policy that life im-
prisonment is the rule and death puni-
shment is an exception. It is a settled
law of interpretation that exceptions
are to be construed narrowly. That be-
ing the case, the rarest of rare dictum
places an extraordinary burden on the
court, in case it selects death penalty as
the favoured penalty, to carry out an
objective assessment of facts to satisfy
the exceptions ingrained in the rarest
of rare dictum.” 

Having understood the Bachan
Singh judgment clearly, the Bariyar
Bench had no compunction in expos-
ing the flaws in the Ravji judgment.
The Bench said in paragraph 63: “We
are not oblivious that Ravji case has
been followed in at least six decisions
of this court in which death puni-
shment has been awarded in last nine
years, but, in our opinion, it was ren-
dered per incuriam.” 

The Bariyar Bench went further in
identifying six cases where the Su-
preme Court had erroneously applied
the precedent laid down in the Ravji
case, and held that the court had
wrongly decided them. They were

Shivajji vs State of Maharashtra, 
Mohan Anna Chavan vs State of

Maharashtra,
Bantu vs State of Uttar Pradesh

(President Pratibha Patil commuted
the sentence of this convict),

Surja Ram vs State of Rajasthan
(Surja Ram was executed),

Dayanidhi Bisoi vs State of Orissa,
and 

State of U.P. vs Sattan (this case
also includes another convict,
Upendra).

The Bariyar Bench held: “It is ap-
parent that (in these cases) Ravji has
not only been considered but also re-
lied upon as an authority on the point
that in heinous crimes, circumstances
relating to the criminal are not perti-
nent” (paragraph 63). 

The Bench observed that the Su-
preme Court had not brought on re-
cord and considered any of the
circumstances relating to the seven
convicts in these six cases during the
sentencing deliberations. Despite the 

prove, as a precondition for awarding
the death penalty, that reform and re-
habilitation of the criminal would not
be possible. 

The key issue here is Section 354
(3) of the Code of Criminal Procedure
(CrPC). This provision states that
when the conviction is for an offence
punishable with death or, in the al-
ternative, with imprisonment for life
or imprisonment for a term of years,
the judgment shall state the reasons
for the sentence awarded, and, in the
case of the sentence of death, the spe-
cial reasons for such sentence. 

‘ S P E C I A L  R E A S O N S ’
In Bachan Singh, the Supreme Court
explained what the phrase “special rea-
sons” meant in this provision. It said:
“The expression ‘special reasons’ in the
context of this provision obviously
means ‘exceptional reasons’ founded

on the exceptionally grave circum-
stances of the particular case relating
to the crime as well as the criminal”
(paragraphs 161 at page 738 of the
judgment). In paragraph 163, Bachan
Singh further noted: “....in fixing the
degree of punishment or making the
choice of sentence for various offences,
including one under Section 302 of
[the] Penal Code, the court should not
confine its consideration ‘principally’
or merely to the circumstances con-
nected with the particular crime, but
also give due consideration to the cir-
cumstances of the criminal”. The cir-
cumstances of the criminal would
include, as the Supreme Court held in
one case, the mindset of the criminal
and whether he was under the grip of
social factors such as caste.

In Bariyar, the Supreme Court got
an opportunity to explain this further:
“The rarest of rare dictum serves as a

DAYANIDHI BISOI,  ONE of the 13
whom the court admitted was
wrongly convicted. The Odisha
Governor commuted his sentence to
life imprisonment.
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binding precedent of Bachan Singh,
Ravji’s decision and the decisions in
the aforementioned six cases have nar-
rowed the sentencing considerations
to circumstances relating to the crime
alone, as noted in Bariyar. 

The Bariyar Bench, therefore, de-
clared the judgments in the above six
cases per incuriam for having followed
Ravji. Another case, Ankush Maruti
Shinde and Ors vs State of Maharash-
tra (2009) (6 SCC 667), which expli-
citly followed Ravji’s reasoning, was
decided just a few days before Bariyar
and was, therefore, not noticed in that
decision. In this case, the Supreme
Court confirmed the conviction and
death sentence of six convicts, one of
whom was declared a juvenile recently
and, therefore, should not have been
sentenced to death (see box). The for-
mer judges have appealed to the Presi-
dent to commute the death sentence of
these convicts also. 

C O M M U T A T I O N  J U S T I F I E D
In addition to the six cases which Bari-
yar faulted for having followed Ravji’s
wrong precedent, it identified another
case where the commutation of the
death sentence is justified. The case is
Saibanna vs State of Karnataka
(2005). Saibanna was a life convict.
While on parole, he killed his wife and
daughter. The Supreme Court sen-
tenced him to death on a reasoning
which effectively made death puni-
shment mandatory for the category of
offenders serving life sentence. 

However, the Supreme Court had
in Mithu vs State of Punjab (1983)
already struck down Section 303 of the
Indian Penal Code, which provided for
mandatory death punishment for of-
fenders serving life sentence. The rea-
son is that if the death sentence is
mandatory, then it is meaningless to
hear the convict on the question of
sentence, and it becomes superfluous
to state the reasons for imposing the
sentence of death. The ratio decidendi
(the legal principle which forms the
basis of the judgment) of Bachan
Singh is that the death sentence is con-
stitutional if it is prescribed as an al-
ternative for the offence of murder and
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if the normal sentence prescribed by
law for murder is imprisonment for
life. In Bachan Singh, the court also
insisted that a court could impose the
death penalty only in the rarest of rare
cases when the alternative option is
unquestionably foreclosed. (The ratio
decidendi of a five-judge Bench would
be binding on other Benches of the
Supreme Court, unless overruled by a
Bench comprising more than five
judges. Bachan Singh was delivered by
a five-judge Constitution Bench.)

In Saibanna, the court was doubt-
ful whether a person already under-
going imprisonment for life could be
visited with another term of imprison-
ment for life to run consecutively with
the previous one. Rather than resolve
this doubt through constitutional
means, the Supreme Court opted for
the easy way out by imposing the death
penalty on Saibanna. In Bariyar,
therefore, the Supreme Court declared
its own ruling in Saibanna as being
inconsistent with both the Mithu and
Bachan Singh judgments and, as a re-

sult, per incuriam. Of the 13 convicts
who have been identified in the judges’
appeal, Bantu’s death sentence was
commuted by President Pratibha Patil
in June this year. Another convict, An-
kush Maruti Shinde, has been declared
a juvenile and has been removed from
death row. Dayanidhi Bisoi’s death
sentence was commuted to life impris-
onment by the Governor of Odisha in
2003. President Pratibha Patil com-
muted the death sentences of Sattan
and Upendra in July 2011.

Thus, there are now only eight con-

victs whose death sentences ought to
be commuted in line with the Supreme
Court’s judgment in Bariyar. Of these,
only Saibanna’s mercy petition was
pending in the President’s Secretariat
when Pratibha Patil completed her
term. It is inexplicable why the Minis-
try of Home Affairs did not recom-
mend the commutation of Saibanna’s
death sentence even though his case
was brought to the notice of the Presi-
dent more than a year ago. Going by
Pratibha Patil’s illustrious record in
commuting the death sentence of 35
convicts in just two and a half years of
her five-year tenure, she might have
commuted Saibanna’s sentence, too,
had the government recommended it. 

The mercy petitions of the remain-
ing seven convicts have not yet reached
the President. Most of them have got
their mercy petitions rejected by the
Governors of the States where they are
lodged in jails awaiting execution.
When Pratibha Patil completed her
term on July 24, she left a fascinating
record and a legacy that none of her 

IN 1937, when hanging was the stan-
dard punishment for murder, while
adjudicating Athappa Goundan’s
criminal appeal, the Madras High
Court was confronted with conflict-
ing interpretations of Section 27 of
the Evidence Act – one that would
exclude the confessional aspect of
the statement and the other that
would include it. One interpretation
helped the accused, the other helped
the prosecution. If the confessional
part of the statement was included,
the accused would be convicted and
hanged. The Bench referred the
question of law to a Full Bench of the
court. The Full Bench ruled that Sec-
tion 27 would include the confes-
sional part of the statement. This
view became influential not just in
Madras Presidency (where it became
the law) but also in the rest of British

India. On the basis of this judgment,
Goundan and many other prisoners
were hanged across British India. 

In 1945, this issue about the cor-
rect interpretation of Section 27 of
the Evidence Act was agitated again
before another Bench of the Madras
High Court in the case of Pulukuri
Kotayya and seven others who had
been sentenced to death by the trial
court. Bound by the judgment of the
Full Bench in Goundan, the court
dismissed the appeals. The prisoners
appealed to the Privy Council, which
overruled Goundan and set them
free, holding that the correct inter-
pretation of Section 27 excluded the
confessional part of the statement. 

The story did not end there. Be-
cause of the ruling in Goundan, a
large number of prisoners had been
executed and many more were fac-

ing the gallows. Madras Presidency
instituted a commission to examine
all convictions based on the Goun-
dan judgment, reprieved the sen-
tences, and unconditionally released
the prisoners. 

Over the last two years, numer-
ous letters have been written to the
Union and State governments, the
President and the Governors of
States informing them that the Ravji
group of death-row prisoners under
their jurisdiction had had their Su-
preme Court judgments declared per
incuriam, but to no avail. Did the
British government care more for
Indians who had been wrongly sen-
tenced to death than the Indian gov-
ernment did 72 years later when
Bariyar overruled Ravji? Or did it
just care more for the rule of law?

Yug Mohit Chaudhry

A precedent ignored

The Bariyar
Bench had no
compunction in
exposing the
flaws in the
Ravji verdict. 
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successors can ignore easily. She began
with a backlog of 23 undecided mercy
petitions from her immediate prede-
cessors and received nine fresh pet-
itions, involving 40 convicts. 

Of these, she accepted 18 petitions
(involving 35 convicts), rejected three
(involving five convicts), and passed on
11 undecided petitions (involving 16
convicts) to her successor, Pranab
Mukherjee. One of the 35 convicts
whose sentences she commuted on
June 2 this year, Bandu Baburao Ti-
dake had died on October 18, 2007,
while waiting for her decision, but the
report about his death apparently did
not reach the Home Ministry when it
recommended his commutation. It is a
moot question whether Tidake would
have lived longer had the President
commuted his sentence before his
death.

But Pratibha Patil’s legacy should
not be just seen in quantitative terms.
It also has a qualitative dimension.
The Home Ministry had often changed
its recommendations with regard to
the rejection of mercy petitions when-
ever there was a change of Minister
with a new government or with a Cabi-
net reshuffle, and agreed to a review of
the pending recommendations with
the President. If one Home Minister
recommends the rejection of the mer-
cy petition of a convict, it does not
follow that his successor would recom-
mend rejection, if reconsidered. Thus,
it appears that in many cases of com-
mutation recommended by Home
Minister P. Chidambaram, his prede-
cessors Shivraj Patil or L.K. Advani
had recommended rejection. 

Rightly, Pratibha Patil decided to
wait during the first part of her term in
office and used the opportunity pro-
vided by the formation of the new gov-
ernment after the 2009 general
elections to get the pending mercy pet-
itions reviewed afresh by the new
Home Minister. Legally, the President
is bound by the advice of the current
government and not the one preceding
it. Therefore, it can be inferred that she
thought it fit to delay decisions on
those mercy petitions which the gov-
ernment wanted her to reject. She per-
haps thought that if successive Home

Ministers had recommended rejection
of the same mercy petition, then prob-
ably her options were closed. 

Her aide told Frontline: “She saw
to it that the government has applied
its mind, and due deliberations have
taken place on every pending petition.”

It clearly suggests that she was dis-
satisfied with the quality of advice ten-
dered by Chidambaram’s predecessors
on the pending mercy petitions. As her
aide explained: “She took note of the
extenuating circumstances in every
case, as advised by the government.”

More clarity is expected on the
merits of her and the Home Ministry’s
handling of mercy petitions when the
Supreme Court, which is currently
hearing the pleas of the five convicts
against the rejection of mercy petitions
by her, gives its verdict. Meanwhile,
there is enough reason to believe that
the legal safeguards aimed at avoiding
the miscarriage of capital punishment
have failed to deliver, and public opin-
ion in India can no longer ignore the
global movement in favour of the abo-
lition of the death penalty. �

ON July 7, Ankush Maruti Shinde
was saved from being erroneously
executed. The Nasik Sessions Court
declared him to be a juvenile after
he had spent more than nine years
in prison, six of which were spent in
a solitary cell as a death-row in-
mate. The Governor had rejected
his mercy petition, and the courts
too had failed to investigate the
matter. 

The Supreme Court has repeat-
edly directed trial courts to investi-
gate the age of the accused as a
preliminary issue, but cases like
that of Ankush come up time and
again. Ankush’s appearance should
have prompted the Magistrate and
the Sessions Court to inquire into
his age. Instead, he was sentenced
to death by the trial court, the High
Court and the Supreme Court with-
out any attempt being made to as-
certain his age on the date of offence
even though unimpeachable docu-
mentary proof was available show-
ing him to be a juvenile. 

Ankush’s school leaving certif-
icate clearly showed that he was a
juvenile on the date of offence. The
process to prove his juvenility after
the death sentence had been con-
firmed by the Supreme Court was
protracted and tedious. The Nasik
Sessions Court now had to tread
very carefully. It took months for

the application to be registered and
numbered, as the court, quite with-
out precedent, asked for certified
copies of even the reported judg-
ments in Ankush’s case. 

One of the witnesses during the
inquiry was Ankush’s mother. She
came to the court with the wife of
Raju Mhasu Shinde, who is An-
kush’s cousin, co-accused, and fel-
low death-row inmate. She saw her
son, who was in Nagpur Central
Prison, on the videoconferencing
screen. At the end of the day, she
only wanted to know whether An-
kush would be saved from the gal-
lows. She expressed her fear that
she might lose Ankush very soon
and did not mind if he continued to
remain in jail for the rest of his life. 

Given the circumstances, the
court’s order declaring Ankush to
be a juvenile in conflict with law is
commendable and brave. It could
have easily wilted under the pres-
sure of the Supreme Court’s death
sentence, the prosecution’s emo-
tional arguments, or by the nature
of the crime. There are many more
death-row prisoners like Ankush
who are juveniles under law and
entitled to its protection, but their
cases have not been investigated. 

Vijay Hiremath
Vijay Hiremath is an Advocate of

the Bombay High Court.

Relief for a juvenile
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JUSTICE A.K. Ganguly was a judge of the Su-
preme Court from 2008 to 2012 and before that
Chief Justice of the Orissa and Madras High Courts.
As a Supreme Court judge, he passed landmark judg-
ments in various important cases, including the 2G
spectrum case, in which he was a part of the Bench

along with Justice G.S. Singhvi. He is now Chairman
of the West Bengal Human Rights Commission. In
this interview with Frontline, Justice Ganguly,
known for his outspoken views and comments, talk-
ed about various aspects of the death penalty in the
country. “The criminal justice system in our country
needs a substantial overhaul,” he said and pointed
out that courts must scrupulously observe the ratio
(underlying principles) in the Bachan Singh case and
“must eschew the principles of retributive justice”.
Excerpts from the interview:

The “rarest of rare” doctrine laid down in the
Bachan Singh judgment to limit application of the
death penalty has, according to observers, resulted
in the imposition of the death penalty in cases that
did not warrant it. Would you agree with this view?

I would agree, and this is also the judicially ac-
cepted position. If you look at the background of the
Bachan Singh case, there are several aspects that 

‘Criminal justice syste

“[In] the law relating to capital
punishment... the mitigating and the
aggravating circumstances can be
structurally indicated and defined,
and it would be the court’s duty to
consider them before awarding the
death penalty.”

Interview with Justice A.K. Ganguly, former Supreme Court judge and Chairman

of the West Bengal Human Rights Commission. B Y  S U H R I D  S A N K A R  C H A T T O P A D H Y A Y

A.K.  GANGULY: "If one mitigating circumstance is enough to indicate that the convict cannot be
subjected to the death penalty, then that must weigh in the conscience of the judge."
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have to be considered. The question of
death penalty in respect of certain
crimes was introduced to our jurispru-
dence by the Indian Penal Code, which
was introduced in British India by our
colonial masters. There was a Code of
Criminal Procedure [CrPC], 1898. Its
Section 367(5) mandated that in a case
where the death penalty was pre-
scribed, the court while granting any
penalty other than the death penalty
had to record reasons. Therefore, prior
to the coming of the Constitution, the
position was that the death penalty
was the rule and life imprisonment
was an exception. This provision con-
tinued in our Constitution in 1950 and
was deleted in 1956.

But the Code of 1898 continued till
it was replaced by the present Code of
1973. Under the 1973 Code, some re-
markable changes took place in view of
the recommendations of the 41st Law
Commission, which held that our sen-
tencing procedure was not properly
framed. As a result, in the 1973 Code
two provisions were introduced – Sec-
tion 235 (2), which provides for hear-
ing the accused on the question of
sentence; and Section 354, where Sub-
section 3 provides that where death
penalty is to be given the court has to
record special reasons. These two pro-
visions were very important as they led
to the “rarest of rare” doctrine. Prior to
Bachan Singh, in 1973, in the Jagmo-
han case, the constitutionality of the
death sentence provision was ques-
tioned, and it was affirmed. But at that
time it did not have the benefit of the
aforesaid two provisions.

Therefore the Bachan Singh ratio
is largely built around these two provi-
sions, and the Supreme Court held that
the death penalty should be an excep-
tion and life sentence the rule. The
previous jurisprudence was reversed.
Our constitutional jurisprudence had
also undergone substantial change – in
view of the decision in Maneka Gand-

hi, the American doctrine of “due proc-
ess” was introduced, and in Sunil
Batra the Supreme Court held that the
“prohibition against cruel and unusual
punishment”, which is there in the
Eighth Amendment of the United
States Constitution, is also virtually
present in our jurisprudence. The
combined effect of all this was the evo-
lution of the “rarest of rare” doctrine. 

These changes in our laws reflect
the evolving standards of fairness
which mark the progress of a maturing
democracy compatible with the digni-
ty of the individual – the core constitu-
tional value. The “rarest of rare”
doctrine is now internationally appre-
ciated by David Pannick in his book
Judicial Review of Death Penalty and
in Treatise on The Death Penalty by
Roger Hood and Carolyn Hoyle.

But I agree with your question that
this principle of Bachan Singh has not
been uniformly followed by the small-
er Benches of the Supreme Court, and
in cases which do not warrant the
death penalty, the death penalty has
been imposed, as noted in Santosh Ku-
mar Bariyar. The Supreme Court
noted that the decision of the Supreme
Court in Ravji in 1996 was given with-
out following the ratio in Bachan
Singh. The Supreme Court held that
the decision in Ravji was rendered per

incuriam [out of error or ignorance],
and noticed that the decision in Ravji
was followed by the Supreme Court in
at least six other cases. The Supreme
Court has also found in Swamy Shrad-
dananda that a lot of subjectivity has
crept into the process of sentencing in
death sentence cases.

The requirement in the Bachan Singh
case that the death penalty should be
considered only if the alternative
sentence (life imprisonment) is
unquestionably foreclosed has,
according to observers, been given
short shrift by many judges of the
Supreme Court. Should the
prosecution give evidence in every
case why the alternative sentence is
not possible and whether the convict
cannot be reformed?

Yes. The ratio in Bachan Singh re-
quires that the prosecution must prove
that the convict is a threat to society
and is beyond repair. These two miti-
gating circumstances, apart from vari-
ous others, which have been enclosed
in Bachan Singh must be proved by the
prosecution to be absent, and obvi-
ously the accused will have a chance to
participate and rebut the evidence
produced by the prosecution. The Su-
preme Court in Bachan Singh en-
dorsed in paragraph 206 the
mitigating circumstances suggested by
the learned counsel appearing before
it. So when the prosecution demands
the death sentence, it must satisfy
these tests. That is how application of
the death sentence is restricted. But,
unfortunately, this Bachan Singh ratio
has not been followed by the Supreme
Court in many cases – a fact noted by
the Supreme Court itself in Bariyar.

M I T I G A T I N G  C I R C U M S T A N C E S

The Bachan Singh case lists the
mitigating factors to be taken into
account by a judge while considering 

“I agree... in
cases which do
not warrant the
death penalty,
the death
penalty has
been imposed.”
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the death penalty. Should the death
penalty be ruled out even if one
mitigating factor is present in a given
case? According to observers, even
Ajmal Kasab qualifies for two of these
factors – age and ideology-driven
crime.

About Kasab, I will not make any
comment since the matter is sub judice
before the Supreme Court. My inter-
pretation of the Bachan Singh ratio is
that while weighing the aggravating
and the mitigating circumstances, the
judge must give due weight to the pres-
ence of mitigating circumstances. If
one mitigating circumstance is enough
to indicate that the convict cannot be
subjected to the death penalty, then
that must weigh in the conscience of
the judge. 

You see, in our country the miti-
gating and aggravating circumstances
are not statutorily indicated; they are
judicially evolved principles on the ba-
sis of various decisions. While evaluat-
ing these circumstances, even one
mitigating circumstance may be
enough in a given situation for not
giving the death penalty, since the
death penalty is irreversible in nature.

Former President Pratibha Patil
commuted death sentences for 35
convicts during her term, and left
undecided mercy petitions filed by 16
convicts for the consideration of her
successor. Can inordinate delay in
deciding a mercy petition alone be a
consideration for commuting a death
sentence?

Yes it can. If you keep a person on
death row for a very long time, that by
itself is a sufficient penalty. The Su-
preme Court has held that delay in
considering commutation is a ground
for granting commutation.

The government seems to be
following a policy of rejecting mercy
petitions filed by those convicted in
terrorist crimes. Some observers
have warned that this may be
counterproductive as in most cases
the masterminds of terrorist attacks
are either killed during encounters or
elusive and untraceable; those

sentenced to death are either not
aware of the terrorist designs of their
masters or are brainwashed into
committing terrorist acts.

In formulating policies for com-
mutation there cannot be a straitjack-
et. Mere participation in a terrorist
crime cannot [be the grounds to] deny
a person equal rights along with other
persons applying for commutation.
Every case has to be judged on its indi-
vidual facts. Straitjacketing or labell-
ing such cases is certainly
unreasonable. I do not know whether
there is such a policy. 

But legally there cannot be any
predetermined policy of dealing with a
case of commutation. The conduct of
the person praying for commutation,
the circumstances under which the
crime was committed, his background,
his past history as a criminal, all these
things have to be considered. If there is
a predetermined policy, that policy is
unreasonable. 

Many convicts also seem to suffer
from varying degrees of mental
retardation when they commit
murder. Is it fair to subject such
convicts who have subnormal
behaviour symptoms to the death
penalty? Should Indian standards of
insanity be reviewed?

The standards of insanity fixed in
our statutes under Section 84 of the
Indian Penal Code and Section 328 of
the CrPC require to be reconsidered in
the light of the development of the law,
especially in the United States – in
Penry vs Lynaugh (492 U.S. 302) and
Atkins vs Virginia (536 U.S. 304).
These are very valid questions of hu-
man rights and can be a facet in the
mitigating factors. The mitigating fac-
tors are never closed. This emerging
concept of the mental state of the con-
vict – he may not be insane but may be
suffering from other kinds of mental
derailment – is certainly a matter for
consideration. 

Those who are mentally retarded
or a person with a deficient IQ – before
imposing the death penalty, their cases
require a more human consideration
in view of the emerging jurispruden-

tial development in the cases I have
already indicated.

A B O L I T I O N  D E B A T E

Are you in favour of retaining the
death penalty in the statute books? Or
do you think the time has come to
abolish it in India?

This is a very complicated issue.
The death penalty is not only a legal
issue, but also a complex social and
ethical issue since you are dealing with
human life. In Bariyar, the Supreme
Court has already indicated that. All
over the world opinion is gaining
ground against the death penalty, and
about 138 countries have opined in fa-
vour of abolishing it in different forms
or limiting it to very few cases. In our
country, when the death penalty was
constitutionally upheld in Jagmohan,
the court looked into the 35th Law
Commission report submitted in 1967.
The Law Commission, after consider-
ing various social aspects, considering
the size of the country and various
standards of morals prevailing among
various communities, opined in favour
of retaining the death penalty. The Su-
preme Court judgment [in Jagmo-
han] relied on this. In Bachan Singh
also the same 35th Law Commission
report was referred to. We have come a
long way since 1967.

I think the time has come for the
Law Commission to re-examine the is-
sues once again, in their proper per-
spective and in the context of the
emerging global trend where the num-
ber of countries abolishing the death
penalty has gone up substantially from
what it was in 1967. In view of the
Bachan Singh judgment I cannot say
today that the death penalty is uncon-
stitutional, but freakish and random
imposition of the death penalty is cer-
tainly unconstitutional. 

F U L L - L I F E  S E N T E N C E

Do you think the death penalty
accomplishes any sentencing aim
better than any other penalty,
including the full-life sentence?

I have some reservation about the 
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full-life sentence. The court cannot re-
construct a sentencing procedure
which is not contemplated in the statu-
te. The court can certainly exercise its
discretion in deciding which of the al-
ternative sentences prescribed in the
statute should be imposed. A full-life
sentence forecloses the convict’s con-
stitutional right of seeking remission
or pardon from the President under
Article 72 or from the Governor under
Article 161. These rights of the convict
flow from his fundamental right under
Article 21.

Therefore the court in my view
cannot, by devising a third method of
sentencing procedure, create an obsta-
cle in the operation of constitutional
principles. 

Does our criminal justice system, with
its deep problems in the police,
prosecution and system of criminal
defence, inspire enough confidence in
you so as to administer an extreme
penalty such as the death penalty?

The criminal justice system in our
country needs a substantial overhaul.
Dissatisfaction with the system is well
known. But that by itself cannot be a
reason to outlaw the capital puni-
shment provision. As I have said, at the
time of imposing capital punishment
the courts must be very circumspect
and very careful in exercising their dis-
cretion. The courts must scrupulously
observe the ratio in Bachan Singh and
must eschew the principles of retrib-
utive justice. A system is as good or as
bad as the persons who are manning it.
The present system, if properly han-
dled, can be quite effective. The diffi-
culty is not with the system, but with
those who are running it.

So would that make it difficult for a
judge to impose an extreme penalty ?

Whether the death penalty will be
given or not is a matter which in our
country is largely given to the discre-
tion of judges on certain guided princi-
ples. The ratio of these “guided
principles” must be followed. A judge
is not a free agent while imposing the
death penalty. His personal choice and
opinion, the effect which the crime has

on his passion, must be set aside and
the entire matter should be very ob-
jectively considered on the lines of the
principles which have already been
established.

Do you feel there is a possibility of
miscarriage of justice in capital
punishment cases in spite of
safeguards such as mandatory High
Court appeal and provision of
separate sentencing hearing?

Miscarriage of justice has taken
place, which has been noted in Bariyar
and it’s a case of grave miscarriage. It
has only taken place because of im-
proper perception, I am sorry to say,
even of the learned judges of the Hon-
’ble Supreme Court.

What safeguards would you
recommend in the short term to make
the administration of the death
penalty more secure in India?

Normally a case of death penalty
ends its journey at the Supreme Court.
I would recommend the Supreme
Court to consider death penalty cases
by a Bench of at least three judges, and
if there is a split verdict among these
three judges, then the death penalty
should not be imposed. It can only be
imposed on the basis of a unanimous
verdict by a Supreme Court Bench of at
least three judges.

How will you place the death penalty
as a punishment in a democracy like
India, which has its political ethos
shaped by such enlightened souls as

Gandhi, Tagore, Ambedkar and
Nehru?

These are very great names, but
today mostly they are remembered by
garlanding their portraits. Their prin-
ciples are hardly followed. Just names
will not make any difference. If we are
to take our democracy to a more ma-
ture level, we must heed the principles
which were laid down by these great
souls of India. Especially when we call
Gandhi the Father of the Nation, the
death penalty is not compatible with
his principles.

The Supreme Court in the Bachan
Singh case opted for reform in the
administration of capital punishment
rather than abolition. Has the dictum
in the case satisfactorily served the
cause of equal justice and error-free
and constitutionally secure
administration of capital punishment
in the last three decades?

Bachan Singh has been followed in
the majority of the cases, but there
have been some departures, which
have been noted by the Supreme Court
itself. Those departures are unfortu-
nate. But, by and large, Bachan Singh
has been followed.

Recently, the Supreme Court in a
series of decisions, including your
decisions, has admitted there is
arbitrariness in the selection of
penalty in capital cases. How do you
see this increasingly visible evidence
of subjectivity?

It is an unfortunate development
in some cases. But, fortunately, the Su-
preme Court has now taken a different
view of the development and pointed
that out in Swamy Shraddananda and
in Bariyar. 

I feel that the law relating to capital
punishment should be more structur-
ally defined rather than keeping it at
the stage of judicially evolved princi-
ples; that is, the mitigating and the
aggravating circumstances can be
structurally indicated and defined;
and it would be the court’s duty to
consider them before awarding the
death penalty. �

“Death must
only be imposed
by a unanimous
verdict by a
Supreme Court
Bench of at least
three judges.” 
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THE first DNA exoneration in the United States
took place in 1989. Since then, the Innocence Pro-
ject, which is a network of an incredible band of
people, including an extended network of lawyers,
has been working to “exonerate wrongfully convicted
individuals through DNA testing”. Since 1989, they
record, 292 persons have been exonerated on the
basis of DNA evidence; 17 cases involved inmates
who had served time on death row and 15 were cases
where people were charged with capital crimes but
not sentenced to death. This, as is evident to anyone
watching the criminal justice system, is an indication
of a deeply flawed system that is creating an ox-
ymoron: the innocent convict. 

Exoneration is not acquittal. It is about wrongful
conviction resulting in innocent persons spending
long years in prison, sometimes with the spectre of
the death sentence hanging over them. 

Johnny Lindsey, 26 years in prison for “aggravat-
ed rape” until DNA proved his innocence. Earl
Washington, 17 years in prison of which nine years
were on death row, until DNA proved his innocence.
Ronald Jones, 15 years before he walked out of death
row to freedom, the DNA test having affirmed that
his plea of innocence was genuine. James Gits, exon-
erated after 10 years in prison and 14 years on parole
during which he was hounded by the legal restric-
tions and stigma that accompanies a convict of “ag-
gravated sexual assault” wherever he goes. Victor
Thomas, who spent 15 years, seven months and six
days in prison before DNA testing proved that he was
no rapist. The list is long, and growing. 

The exonerees’ stories speak about how the in-
nocent are found guilty. The Innocence Project iden-
tifies six main routes to undeserved guilt. 

M I S T A K E N  I D E N T I F I C A T I O N
Eyewitness misidentification is a common feature of
wrongful convictions. Amidst the growing body of
literature on wrongful convictions is a 2010 publi-
cation titled Tested: How Twelve Wrongfully Impris-
oned Men Held Onto Hope. Christopher Scott is one
of the twelve. A man was murdered in the presence of
his wife, and Christopher and his friend were picked
up and put away despite the total absence of physical
evidence that could link them to the murder. The
wife of the victim was escorted into the room where
Christopher was and asked whether he was the shoo-
ter. This was in 1997. Twelve years later, Alonzo
Hardly made a confession while in prison serving
sentence in another case that it was he and another
man who had committed the robbery and murder for
which Christopher was serving sentence. 

Steven Phillips was put in a line-up to be identi-
fied by more than 20 women who were brought in by
police personnel to identify a serial rapist. Steven
Phillips had green eyes, and many of the victims had
spoken of a blue-eyed attacker; but after collective
discussion with the police, the victims began identi-
fying him. It was 24 years before he was released,
after the Innocence Project had his DNA tested and
it was conclusively proven that he was innocent. 

Brandon L. Garrett dug into court transcripts to
uncover what had led to the wrongful convictions in
the first 250 cases of wrongfully convicted people
who were exonerated by DNA testing. In his 2011
book Convicting The Innocent: Where Criminal
Prosecutions Go Wrong, he says, “The role of mistak-
en eyewitness identification in these wrongful con-
victions is now well-known. Eyewitnesses
misidentified 76% of the exonerees (190 out of 250
cases).... I obtained trial materials for 161 or 85% of
the 190 exonerees (out of 250) who were misidenti-
fied by eyewitnesses. Two related problems re-
curred: suggestive identification procedures and
unreliable identifications.” And “with judges taking a
hands-off approach, most police departments have
few procedures and little formal training on eye-

Innocent convicts

The main routes to undeserved guilt
are eyewitness misidentification,
flawed forensics, police and
prosecutorial pursuit of conviction
and not justice, false witnesses,
dearth of defence lawyers for the
indigent, and false confessions. 

Exoneration of the innocent through DNA testing in the U.S. breaks the silence on

the ills besetting the criminal justice system. B Y  U S H A  R A M A N A T H A N

Cover Story
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witness identification, despite the im-
portance of eyewitness identification
in so many criminal cases”.

‘ F L A W E D  F O R E N S I C S ’
Unvalidated and improper forensic
science, as the Innocence Project expe-
rience reveals, leads to wrongful con-
victions. Forensic techniques often
deployed in investigating crimes have
not been the subject of rigorous scien-
tific evaluations, and these include
hair microscopy, fingerprint compari-
son, bite mark comparison, firearm
tool mark analysis, and shoeprint com-
parison. 

A 2009 report of the National A-
cademy of Sciences on “Strengthening
forensic science in the U.S.: The path
forward” states that many of these
methods are “supported by little rigor-
ous systematic research to validate...

basic premises and techniques. There
are other techniques that have been
improperly conducted or inaccurately
conveyed in trial testimony.” In some
cases, the Innocence Project has found
“forensic analysts have fabricated re-
sults or engaged in other misconduct”.

Garrett calls it “flawed forensics”,
identified as recurring issues of relia-
bility and validity. Then there are the
problems that have been brought on by
“analysts who concealed evidence,
made errors in the lab, or failed to test
evidence”.

Unveiling a shocking statistic,
Garrett’s finding is that over half the
exonerees, or 128 of them, had had
invalid, unreliable, concealed or erro-
neous forensic analysis influencing the
decision to convict in their cases. 

Police and prosecutorial miscon-
duct is known to be a route to wrongful

conviction. Michelle Moore, a public
defender for Dallas County, has been
tasked with reviewing the cases of con-
victed persons seeking exoneration, a
process that is a consequence of the
DNA statutes that have begun to be
enacted since the opening years of this
century in many States in the U.S. 

In a conversation that is repro-
duced in Tested (2010), she is asked:
“What about this job has most chal-
lenged your belief in the justice sys-
tem?” Her response: “I have trouble
with the Brady violation. That’s where
either the District Attorney or the po-
lice department did not disclose evi-
dence which could have proved the
defendant innocent. The prosecution
should by law have handed it over to
the defence in the trial. We’ve got a lot
of that... it’s just disheartening to think
someone didn’t hand over exculpatory 

BRIAN CAPALOFF HOLDS a placard beside a cardboard cut-out picture of Linda Carty while standing on the fourth
plinth in Trafalgar Square in London on September 10, 2009. Capaloff used his one-hour slot on the plinth to
highlight Linda Carty's legal case. She is currently on death row in Texas. The fourth plinth project invites members
of the public to stand and speak on Trafalgar Square’s empty plinth.
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evidence – it’s disheartening to think
that there was a win-at-all-costs
attitude.”

Michelle Moore was referring to
Brady vs Maryland, a 1963 decision of
the U.S. Supreme Court. Brady was
charged with murder along with Bo-
blit. Brady did not deny that he had
been involved in the murder but
claimed that the actual killing was the
work of Boblit. This would have
changed the nature of the offence and
the extent of the punishment. Boblit

had confessed that it was in fact he who
had done the act of killing, but the
prosecution withheld this evidence.
The court ruled that withholding ex-
culpatory evidence violated due proc-
ess where the evidence could
materially affect matters of guilt or
punishment. 

Yet “Brady violations” are par for
the course. Richard Miles was 19 when
he was picked up on charges of murder
and attempted murder. He walked out
of prison 15 years later after a prison

advocacy group, Centurion Ministries,
found a police memo that identified
the actual offender by name. This in-
formation had been withheld from the
defence. In the 250 cases of exonerees
that Garrett investigated, “in at least
22 cases, it emerged the police had
failed to disclose forensic analysis
helpful to the defence. In still other
cases, it later emerged that informants
who had denied receiving any kind of
deal had in fact obtained a deal. In still
other cases, prosecutors or police had 

LATER this year the United Nations
General Assembly is expected to reit-
erate the call for a global moratori-
um on the use of the death penalty it
made previously in 2007, 2008 and
2010. The General Assembly resolu-
tions provide an indication of the
global trend towards the abolition of
the death penalty. 

The first resolution, in 2007, was
adopted by a clear majority of 104
states in favour, 54 against and 29
abstaining. The next year, support
for abolition increased (106 coun-
tries in favour), while resistance de-
creased (46 against, 34 abstentions).
In the most recent vote, in 2010, the
same pattern was visible – 109 coun-
tries voted in favour, while only 41
voted against and 36 abstained. In-
dia voted against the resolution in all
the three years. 

The situation today is dramat-
ically different from 1945 when the
U.N. was founded: only eight mem-
ber-states had abolished the death
penalty for all crimes then. As of
June 2012, a total of 141, constitu-
ting over two-thirds of the countries
in the world, are abolitionist in law
or practice. Most have done so in the
last three and a half decades. Only 16
countries had abolished the death
penalty when Amnesty Internation-
al started campaigning for its aboli-
tion in 1977. 

Europe is almost death-penalty-
free (Belarus is the sole exception),
while in the Americas only some Ca-
ribbean states and the United States
use the death penalty. Even in the
U.S., 16 States have abolished the
death penalty and another has im-
posed a moratorium on executions.
Of the 54 countries in Africa, 38 are
abolitionist in law or in practice.
Central Asia and the Pacific region
are also virtually death-penalty-free.
West Asia, and South, South-east
and East Asia are thus the “final
frontier” for the abolition of the
death penalty. 

Many countries that retain the
death penalty do not actually execute
persons regularly. In 2011, only 21
countries did – the number has not
exceeded 25 in the past five years.
India is one of the countries that
retains the death penalty but rarely
executes people: there has been no
execution for nearly eight years.
Dhananjoy Chatterjee, hanged in
August 2004, is the only person to
have been executed in India for near-
ly 15 years. 

This is a far cry from the average
of over 150 executions carried out
every year in India in the early years
after Independence or even the aver-
age of approximately 50 a year from
1965 to 1974. A further significant
reduction to an average of 12 and

four executions a year took place in
the decades of 1975-84 and 1985-94.
A trickle of executions from 1995 to
1997 has virtually ended since. 

The death penalty in India has
little in relation to deterring or com-
bating violent crime. As per the
Home Ministry’s own statistics,
there has been no visible increase in
the levels of ordinary crime and vio-
lence despite the reduction of execu-
tions in India. Experience from
other countries also suggests that
abolition does not lead to any in-
crease in violent crimes. The death
penalty debate in India has now got
mired in “terrorism” politicking. 

At the General Assembly in
2010, five countries, including In-
dia’s neighbours Bhutan and the
Maldives, changed their previous
opposition and decided to support
the call for a moratorium on the use
of the death penalty. In South Asia,
Nepal and Bhutan have already
abolished the death penalty, while
Sri Lanka and the Maldives are abo-
litionist in practice. 

On the other hand, India stands
with Afghanistan, Pakistan and
Bangladesh in holding on to the
death penalty. 

Bikramjeet Batra
(Bikramjeet Batra is Policy Ad-

viser at Amnesty International. This
article expresses his personal views.)

Global trend
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concealed evidence supporting the de-
fendant’s alibi or third-party guilt.”
The sorry image of the police and pros-
ecutors as procurers of convictions,
and not as enablers of a fair trial, runs
through the evidence emerging from
the exoneration experience. 

S N I T C H S Y S T E M
The use of informants and jailhouse
snitches to secure convictions has been
in practice for so long that its origin
eludes memory. It has been defended
as a “necessary evil”, but its reliability
now stands challenged. In 2004, the
Northwestern University School of
Law Centre on Wrongful Convictions
released a report entitled “The snitch
system: How snitch testimony sent
Randy Steidl and other innocent
Americans to death row”. According to
it, from the 1970s when the death pen-
alty was given constitutional endorse-
ment by the Supreme Court and there
had been 111 exonerations, 51 (45.9 per
cent) involved the testimony of an in-
formant or a snitch. For snitches, as
Jim Petro, the former Attorney Gener-
al of Ohio, writes in a co-authored
book False Justice: Eight Myths That
Convict The Innocent (2011), the in-
centives to testify have been consistent
over decades: to reduce their sentence
or speed up their release from prison.
Actual killers snitch to incriminate
others. And he quotes Robert Berke,
who was a lawyer with the California
Attorneys for Criminal Justice: “When
you dangle rewards, furloughs, money,
their own clothes, stereos, in front of
people in overcrowded jails, then you
have an unacceptable temptation to
commit perjury.” 

The accused has a right to a lawyer,
but that is no guarantor of competence
or commitment. The “systemic lack of
funding for indigent defence in the
United States,” Garrett observes,
“leads to shoddy representation and
miscarriages of justice.”

F A L S E  C O N F E S S I O N S
False confessions pose a serious threat
to the credibility of the criminal justice
system. Why would an innocent per-
son admit to a crime he did not com-

mit? This is a fair question, and yet, the
Innocence Project reports that about
27 per cent of the DNA exonerees con-
fessed, made incriminating state-
ments, or pleaded guilty. Duress,
physical torture, fear of violence, ex-
haustion, incomprehension about
their situation or about the law, and
diminished capacity are now known to
induce false confessions. 

What is striking is the detail that is
in these confessions. How did a person
who was not involved in the crime
know so much about it? Gísli Hannes
Guðjónsson is a forensic psychologist
in London. It was his expert testimony
that formed the basis for reversing the
convictions of the Guildford Four –
Gerry Cohen, Paul Hill, Patrick Arm-
strong and Carole Richardson – who
were said to have confessed to the
Guildford pub bombings. Prof. Guð-
jónsson worked on the “Guðjónsson
suggestibility scale”, which tests the
susceptibility of individuals to suggest-
ibility during interrogation. Interroga-
tive suggestibility results in false
statements that are made not in an
attempt to deceive, but to comply with
what the person interrogated per-
ceives the investigator wants him to
say. Guðjónsson is a co-generator,
with James MacKeith, of the term
“memory distrust syndrome”, in which
a person may develop distrust in their
memory of events and things, making
them vulnerable to external sources to
guide their memory. False memories
get created, and innocent people may
not merely confess to a crime but may
provide details and specifics that they
could not possibly have known. Gar-
rett calls it “contaminated false confes-
sion”. 

DNA exonerations have establish-
ed that confessions are often not de-
pendable. Recording confessions, and
the process of interrogation that leads
to the confession, may provide the
means to validate, or question the
credibility of, confessions. Guðjónsson
was awarded a CBE (Order of the Brit-
ish Empire) in 2011, and the citation
refers to his role in establishing the
innocence of the Guildford Four and
the Birmingham Six – an admission by

the British government of fallibility
that strains the credibility of the crimi-
nal justice system as now constituted.
In another admission of fallibility, a
Criminal Cases Review Commission
was set up as an independent public
body in March 1997 by the Criminal
Appeal Act, 1995. The purpose is to
“review possible miscarriages of justice
in the criminal courts of England,
Wales and Ireland”, and the vision is
“to enhance public confidence in the
criminal justice system, to give hope
and bring justice to those wrongly con-
victed, to contribute to reform and im-
provements in the law”.

A L F O R D  P L E A
These errors and faults have made the
innocent uncertain of the outcome of
their trial, leading to a piquant sit-
uation in law. When the Memphis
Three – Damien Echols sentenced to
death, and Jason Baldwin and Jessie
Misskelley Jr to long prison terms –
were freed from custody in August
2011, after 18 years of incarceration
and a sustained and public campaign,
the key to their exit from the prison
was the “Alford plea”. This plea comes
from a 1970 decision of the Supreme
Court, North Carolina vs Alford,
where the court held that “an individu-
al accused of a crime may voluntarily,
knowingly, and understandingly con-
sent to the imposition of a prison sen-
tence even if he is unwilling or unable
to admit his participation in the acts
constituting the crime”. That is, a per-
son may plead guilty and bargain for a
lesser offence – even while maintain-
ing that he is innocent. As prosecutor
Scott Ellington reportedly explained,
the Alford plea would protect the state
from being sued by the Memphis
Three. They would continue to be
guilty on record, even as they, and the
various campaigns that had over the
years proclaimed a miscarriage of jus-
tice that had happened on the basis of a
confession from Jessie, maintained
that they were innocent. Such are the
uneasy compromises to which law has
been drawn.

Sometimes it is too late. Carlos De-
Luna was executed by the state in De-
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In Furman vs Georgia (1972), the
United States Supreme Court held
death penalty statutes unconstitu-
tional for the overly wide and un-
structured discretion they conferred
on courts. Thereafter, many States re-
drafted these statutes, introducing
guidelines and criteria based on Sec-
tion 210.6 of the Model Penal Code
(1962) authored by the American
Law Institute (ALI), the premier and
most prestigious body of American
jurists. Consequently, in Gregg vs Ge-
orgia (1976), the Supreme Court rein-
stated the death penalty. 

In India, inspired by Furman, Ba-
chan Singh and other death-row pris-
oners challenged the
constitutionality of the death penalty.
The Supreme Court rebuffed the
challenge but took a leaf out of Gregg
and introduced the concept of miti-
gating and aggravating circumstanc-
es, which had their origins in the
ALI’s Model Penal Code. The Gregg
and Bachan Singh courts believed
that the discretion to impose the
death penalty, following clear guide-
lines balancing the aggravating and
mitigating circumstances, was suffi-
ciently structured and obliterated ar-
bitrariness and inconsistency.
Subsequent events in America have
shown that this belief was so mis-
placed that the ALI withdrew the
death penalty provision in its Model
Penal Code, and many of the judges
who upheld the constitutionality of
the death penalty expressed their re-
gret for doing so. 

Justice Harlan in McGautha
(1971) had rejected the possibility of
structuring discretion through guide-
lines: 

“To identify before the fact those
characteristics of criminal homicides
and their perpetrators which call for
the death penalty, and to express
characteristics in language which can
be fairly understood and applied by

the sentencing authority appear to be
tasks which are beyond present hu-
man ability.”

T H E  S T E I K E R  R E P O R T
By the turn of this century, instances
of arbitrariness and wrongful convic-
tions and executions had become too
numerous to ignore. In 2008, after
sustained debate and deliberation
among its members, the ALI commis-
sioned a study on the death penalty by
Prof. Carol Steiker (Harvard Law
School) and Prof. Jordan Steiker
(University of Texas Law School). The
Steiker report reviewed the literature,
case law and reliable data on the
death penalty and investigated
whether it was possible to administer
a capital punishment system fairly. It
focussed exclusively on contemporary
administration of the death penalty
and institutional obstacles to reform,
studiously avoiding “moral and politi-
cal arguments supporting or oppos-
ing the death penalty as a legitimate
form of punishment”. It therefore rec-
ommended that the ALI reject a
member’s motion that the ALI was
morally opposed to capital puni-
shment. 

The Steiker report noted estab-
lished instances of miscarriages of
justice and the likelihood of similar
instances occurring in the future. It
observed: “We can think of no other
constitutional doctrine that has been
so seriously questioned both by its
initial supporters and later genera-
tion of justices who have tried in good
faith to implement it.”

It concluded that the Supreme
Court’s “attempt to regulate capital
punishment – largely on the model
provided by the Model Penal Code –
has been unsuccessful on its own
terms. The guided discretion experi-
ment has not solved the problems of
arbitrariness and discrimination that
figured so prominently in Furman;

nor has the court’s regulation proven
able to ensure the reliability of ver-
dicts or the protection of fundamen-
tal due process in capital cases.”

The report attributed the failures
in part to “the inherent difficulty and
complexity of the task of rationalising
the death penalty decision” and in
part to the Supreme Court’s “own
conflicting doctrines”. On the basis of
this report, the ALI withdrew the
death penalty provision, Section
210.6, from the Model Penal Code in
October 2009, 29 years after it had
been used as the model for India’s
death penalty law. 

The ALI was not alone in doubt-
ing its earlier support for the death
penalty. Three of the judges (Powell,
Stevens and Blackmun) whose votes
in Gregg were crucial for reinstating
the death penalty repudiated their
former views and said that the death
penalty experiment had failed and
that the death penalty was a discredit
to the law because of its arbitrary and
unprincipled use. Justice Blackmun’s
retraction, articulated in a dissenting
opinion in a Supreme Court case (Cal-
lins vs Collins) in 1994, is a powerful
statement of disillusionment and sor-
row that pre-empts many similar ex-
pressions by judges of the Indian
Supreme Court in this century: 

“From this day forward, I no long-
er shall tinker with the machinery of
death. For more than 20 years I have
endeavoured – indeed, I have strug-
gled – along with a majority of this

American experience
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cember 1989. He protested until the
very end that he was innocent and it
was Carlos Hernandez that they want-
ed. In 2012, James Liebman from the
Columbia Law School and his students
released a 430-page report, “Los Ta-
cayos Carlos: Anatomy of a wrongful
execution”, establishing through in-
vestigation and beyond doubt that the
State of Texas had executed one Carlos
in place of another. 

Exoneration through DNA testing
has irreversibly altered perceptions
about the criminal justice system. Yet,
as Barry Sheck says in his recent blog,
“Unfortunately, DNA testing is not a
panacea for the inadequacies of the
criminal justice system because only
5% of serious felony cases have any
biological evidence where DNA testing
could be used to solve the crime. The
other 95% of prosecution turn on
much less reliable evidence.” He cites
the case of Troy Davies, where no DNA
evidence was available but substantial
evidence came to light subsequent to
his trial indicating innocence. He was
executed by the State of Georgia last
year.

These are narratives of fallibility
and innocence.

The Indian experience is replete
with these problems – eyewitness mis-
identification, flawed forensics, police
and prosecutorial pursuing of convic-
tion and not justice, false witnesses,
dearth of defence lawyers for the in-
digent, false confessions and miscar-
riages of justice. The breakdown of the
criminal justice system is common
knowledge, yet wrongful convictions
have not detained us. Instead, it is a
preoccupation with better conviction
rates that drives policymaking, as the
Malimath Committee report illus-
trates. 

The American, and British, ac-
knowledgment of the injustices that
the system has wrought, including exe-
cution of the innocent, holds lessons
that only deep cynicism and a pro-
found disrespect for life and justice
will allow us to ignore. �

Usha Ramanathan is an
independent researcher in law 

based in New Delhi.

court, to develop procedural and sub-
stantive rules that would lend more
than the mere appearance of fairness
to the death penalty endeavour.
Rather than continue to coddle the
court’s delusion that the desired level
of fairness has been achieved … I feel
morally and intellectually obligated
to concede that the death penalty ex-
periment has failed. It is virtually
self-evident to me now that no com-
bination of procedural rules or sub-
stantive regulations can ever save the
death penalty from its inherent con-
stitutional deficiencies. The basic
question – does the system accurately
and consistently determine which
defendants “deserve” to die? – cannot
be answered in the affirmative. It is
not simply that this court has allowed
vague aggravating circumstances to
be employed ... relevant mitigating
evidence to be disregarded ... and vi-
tal judicial review to be blocked....
The problem is that the inevitability
of factual, legal, and moral error gives
us a system that we know must
wrongly kill some defendants, a sys-
tem that fails to deliver the fair, con-
sistent, and reliable sentences of
death required by the Constitution.” 

Courts and governments world-

wide have tried and failed to lay down
satisfactory and clear criteria elim-
inating arbitrariness, subjectivity
and inconsistency from the death
penalty. To mitigate this failure, and
minimise the number of unjust exe-
cutions, countries like the U.S. have
introduced a labyrinthine and multi-
layered appeals structure that on av-
erage takes 15 to 25 years to complete
and costs about $25 million a person. 

H I G H  C O S T
A 2011 study done jointly by senior
U.S. Court of Appeals Judge Arthur
Alarcón and the Loyola Law School
in Los Angeles shows that the death
penalty has cost the State of Cali-
fornia $4.6 billion since 1978, during
which period the State executed 13
persons at an average cost of $354
million each. In spite of such rigorous
scrutiny of death penalty verdicts,
such systems too are vulnerable to
mistakes on a gigantic scale. Look at
the recent revelations about the exe-
cution of Carlos DeLuna, who was
innocent of the crime but guilty of
having the same name, a similar ap-
pearance and living in the same
neighbourhood as the man who had
committed the crime for which De-
Luna was executed. 

Governor George Ryan of Illi-
nois, a fervent supporter of capital
punishment, ordered an inquiry
when confronted with cases of
wrongful conviction. On seeing the
results, he commuted the death sen-
tences of 167 prisoners. Thirty-three
of them were represented at trial by
lawyers who were later disbarred or
at some point suspended from prac-
tice, and 17 were subsequently exon-
erated on the basis of DNA evidence. 

If it costs so much to maintain a
system that is still so inevitably
flawed, and that is quite dispensable,
as evidenced by two-thirds of the
world’s countries that have abolished
the death penalty, one might as well
save the money – and the lives.

Yug Mohit Chaudhry

ANDRE DAVIS (LEFT), who was in
prison for 30 years, with his father,
Richard Davis, after being released
on July 6 in Tamms, Illinois. His
conviction was overturned on the
basis of new DNA evidence. 
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WHEN the Terrorist and Disruptive Activities
(Prevention) Act, or TADA, was enacted in 1985, it
was intended to be in force for two years as an
extraordinary measure. During that period, terrorist
activities were expected to be brought under control.
That, of course, did not happen. So the life of this law
was extended, time after time, until 1995, when it
became a political embarrassment because of the
excesses that were practised, especially by the police,
under its shelter. The Prevention of Terrorism Act
(POTA), enacted in 2002 following the attack on
Parliament House on December 13, 2001, met an
early death when the cynical abuse of the law against
political adversaries became manifest. 

TADA and POTA provided for the death sen-
tence, and there are those who are still on death row
for convictions under these laws. The death sentence
in anti-terrorism laws, however, rests on an uneasy
premise. If the death penalty in anti-terrorism laws
is to have any meaning, it must deter others from
committing similar crimes. Experience, however,
shows something different. Over the years, it has
proved difficult to define terrorism. The law makes it
clear that it is a political offence – it is politics that
makes the distinction between murder in ordinary
law and murder when committed as part of a terror-
ist act. This has meant that those who face the penal-
ty of death tend to acquire the sheen of martyrs. The
conviction based on a confession, the refusal to ap-
peal, and the bravado displayed by Harjinder Singh
Jinda and Sukhdev Singh Sukha, convicted for the

assassination of General Arun Vaidya, are illustra-
tive. Suicide bombers and the cyanide capsule are
evidence that the penalty is unlikely to have a deter-
rent effect. It is an aspect of anti-terrorism laws that
certain sections of the polity get identified as aggres-
sors and as working against the state. It is no coinci-
dence that those accused in the Godhra train
burning case have been charged under POTA, while
those accused of the carnage in the days that fol-
lowed are being tried under regular criminal law. 

Anti-terrorism laws have demonstrably exacer-
bated the sense of wrong and of alienation, against
which communities that feel targeted have been
speaking out. Protests in Punjab against the carrying
out of the death sentence on Devinder Pal Singh 

Futile penalty

There is a problem that dogs all
extraordinary laws: they dilute
standards and norms that have been
developed over time and through
involved processes of thought and
practice. Anti-terrorism laws are no
exception.

Anti-terrorism laws create cultures of impunity, making it a route fraught with

peril for the imposition of the extreme penalty of death. B Y  U S H A  R A M A N A T H A N
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Bhullar (Bitta bomb attack case) and
Balwant Singh Rajoana (Beant Singh
assassination case), or by sections of
the Kashmiri people in relation to Af-
zal Guru (Parliament House attack
case) or those in Tamil Nadu against
the execution of the assassins of Rajiv
Gandhi are expressions of communi-
ties, and their voices need to be heard
and interpreted to understand what
the death penalty for terrorist acts is
actually achieving. 

It also seems a futile penalty. The
roll call of people convicted in terrorist
offences consists largely of marginal
players who would have little effect on
the ending, or even the lessening, of
terrorism. Nalini, Perarivalan, Muru-
gan, Santhan (convicted in the Rajiv
Gandhi assassination case, they were
tried under the anti-terrorism law too,
but only convicted under the Penal
Code), Afzal, Rajoana and Bhullar –
none of them could have turned the
tide against terrorism. So, too, Ajmal
Kasab. Kasab’s was a horrific crime, no

one would question that. Yet, other
than as an act of retribution, what oth-
er purpose would Kasab’s execution
serve? How will it change the nature of
terror? It is also wise and necessary to
pause and consider what it means
when we make the state an instrument
of retribution. 

There is a problem that dogs all
extraordinary laws: they dilute stan-
dards and norms that have been devel-
oped over time and through involved
processes of thought and practice. An-
ti-terrorism laws are no exception.

Among the deviations TADA and
POTA have made from regular crimi-
nal law is making confessions to a po-
lice officer admissible in evidence.
Torture, coercion and deaths in custo-
dy are disturbingly common phenom-
ena. In making confessions
admissible, excesses by investigators
begin to be tolerated as a political ne-
cessity, and investigations become pe-
remptory. The Evidence Act
recognised this when it made confes-

sions to a police officer inadmissible as
evidence.

Bhullar was accused, and tried, in
connection with a remote-control
bomb attack on a cavalcade, which left
nine persons dead and 29 injured. He
was sentenced to death by a TADA
court. Three judges heard his appeal in
the Supreme Court. It was a split ver-
dict, with the majority upholding the
conviction and sentence of death. The
conviction was based on a confession
that was supposedly made to the police
officer investigating the case. This was
later retracted, but the two judges con-
cluded that the confession was volun-
tary and could be relied upon even
without corroboration. 

Justice M.B. Shah did not agree.
His judgment reveals that there was no
independent corroboration of the con-
fession which Bhullar was claimed to
have made. In the confessional state-
ment, it was said that he had hired
rooms at Sahibabad, Jaipur and Ban-
galore. No neighbours deposed, nor
did the landlords; no incriminating ar-
ticles were found. No one was pro-
duced to identify him in connection
with any of the events mentioned in
the retracted confessions, nor were re-
cords or documents produced that
could corroborate the confession. The
abdication of the role of the investiga-
tor is plain. Why did the law enforce-
ment agencies not follow up on
Bhullar’s alleged confession?

The July 9, 2011, edition of Open
Magazine carried a report on a writ
petition that Bhullar’s wife and the
Delhi Sikh Gurudwara Management
Committee had filed in May 2011,
which tells a tale of abduction and
torture. Bhullar was a young teacher in
an engineering college. His wife main-
tains that it was his persistent ques-
tioning of the authorities about the
whereabouts of the 42 students who
had gone missing that provoked the ire
of the police. When S.S. Saini, de-
scribed as a “notoriously brutal SSP
[Senior Superintendent of Police]”
was attacked with a remote control
bomb, Bhullar was listed as an ac-
cused. When he was not found in a raid
on his house, the police, it is claimed, 

REPRESENTATIVES
OF THE Sikh
community meet
UPA chairperson
Sonia Gandhi on
February 6, 2011, at
her residence in
New Delhi seeking
clemency for
Devinder Pal Singh
Bhullar (above).
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“abducted his father and maternal un-
cle”, who were “tortured to death in
police custody”. Bhullar’s engineer
friend, Balwant Singh Multani, it is
averred, was “abducted at the same
time and detained in police custody by
Saini... and tortured to death”. Bhul-
lar’s father-in-law, too, is alleged to
have been picked up, detained,
tortured over one and a half months,
leaving him “mentally disturbed and
barely capable of walking”.

These are facts and circumstances
that are verifiable. Yet, there is a death-
ly silence on these grave allegations. In
the meantime, Bhullar’s clemency pet-
ition has been rejected by the Presi-
dent at the instance of the Ministry of
Home Affairs. Why are the shortcom-
ings of the investigations and the
events and allegations in the writ pet-
ition and reports not stirring the Min-
istry to look within and assess how the
anti-terrorism law has been used? The

Supreme Court has asked the govern-
ment how delays, changed political
conditions, and the possibility that the
prisoner has reformed in the interven-
ing period had impacted the mercy
plea, if indeed it had. Will it need the
court to direct an investigation into the
circumstances surrounding the vari-
ous times and events in this episode?

India has had over 25 years of ex-
perience with anti-terrorism laws, and
we are yet to assimilate the lessons
they teach. It is now indisputable that
extraordinary laws encourage
excesses.

The years of heightened military
activity in Punjab, when TADA was
enacted as a tool in the hands of the
law-enforcing agencies, saw very few
prosecutions and even fewer convic-
tions. What it did see was a profusion
of cases of custodial torture and death,
illegal detention, encounters and dis-
appearances. Reduced to Ashes: The

Insurgency and Human Rights in
Punjab documents hundreds of indi-
viduals – identified by name and ac-
companied by sketches of their
personal and political backgrounds –
who were the victims of “police ab-
ductions leading to illegal crema-
tions”. Jaswant Singh Kalra, who, with
Jaspal Singh Dhillon, released copies
of the official document, which
showed “that security agencies in Pun-
jab had secretly cremated thousands of
bodies after labelling them as ‘uniden-
tified, unclaimed’ was himself ‘disap-
peared’ even as his case was in the
High Court, having filed a petition ask-
ing for an investigation into the matter
of illegal cremations. It was a period
when there was a deepening of
impunity.”

The Parliament House attack case,
too, is situated in a maze of curious
circumstances and unanswered ques-
tions. The five attackers who entered
the precincts of Parliament House
were slain and their identity and ante-
cedents continue to be shrouded in si-
lence. Afzal Guru’s alleged confession
and his answers to the trial court’s
questions say completely different
things. Both are reproduced in Nirma-
langshu Mukherji’s December 13: Ter-
ror over Democracy.

It is now on record that Assistant
Commissioner of Police Rajbir Singh,
an encounter specialist, made Afzal
Guru “confess” before a phalanx of tel-
evision cameras. It is also now known
that the ACP reprimanded Afzal Guru
for having said that S.A.R. Geelani, his
co-accused and a university teacher,
had no part in the crime to which he
was confessing, and that he directed
the media not to telecast that part of
the statement. The tragedy is that the
media complied – until 100 days after
the attack – by which time the public
mind had already condemned Afzal
Guru and Geelani. The death penalty
that Afzal Guru faces emerges from
this maze. The problem is that anti-
terrorism laws, like other extraordin-
ary laws, create cultures of impunity,
making it a route fraught with peril for
the imposition of the extreme penalty
of death. �

AFZAL GURU (LEFT),  S.A.R. Geelani (centre), and Shaukat Hussain, accused
in the Parliament House attack case, being brought to the special court in
New Delhi on December 18, 2002, when the verdict was decided.
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THE death sentence, passed in dusty courtrooms
after arcane legal arguments, is executed in the ut-
most secrecy behind high prison walls at the crack of
dawn. Though the right of the state to punish by
killing is debated intensely, the process that takes
prisoners from the dock to the scaffold remains
shrouded in secrecy. Since executions are done in our
names, we need to know more about them and make
informed choices. In Furman (1972), where the
United States Supreme Court struck down the death
penalty, Justice Thurgood Marshall said that if citi-
zens were fully informed, they would find capital
punishment shocking, unjust and unacceptable. In
the same case, Justice Potter Stewart held that facing
the death sentence was as
unusual and cruel as be-
ing struck by lightning.
One does not know
whom it will strike; it
cannot be anticipated or
guarded against. Har-
bans Singh’s case (1982)
vividly illustrates this. In
October 1975, the Allaha-
bad High Court con-
firmed the death
sentence imposed by the
trial court on Jeeta Singh,
Kashmira Singh and
Harbans Singh for play-
ing equal roles in mur-
dering four members of a

family. Each of them challenged their sentence sep-
arately before the Supreme Court. While Jeeta
Singh’s appeal was dismissed by a Bench of three
judges (Justices Y.V. Chandrachud, V.R. Krishna
Iyer and N.L. Untwalia) and he was hanged, a differ-
ent Bench of two judges (Justices M. Fazal Ali and
P.N. Bhagwati) commuted Kashmira Singh’s death
sentence to life imprisonment. Another Supreme
Court Bench dismissed Harbans Singh’s appeal and
review petition though he had sought equal treat-
ment with Kashmira, and he was scheduled to be
hanged with Jeeta Singh. But he appealed again.
This time, the court stayed his execution and recom-
mended presidential clemency, which was granted. 

Examples abound of judicial error in death pen-
alty cases where persons have been wrongly convict-
ed or sentenced to death. In Bachan Singh (1982),
Justice Bhagwati, a former Chief Justice of India,
said that the Supreme Court had been awarding
death penalties “arbitrarily and freakishly”. Was he
wrong? 

The Supreme Court’s varied interpretation of
what constitutes “rarest of rare” makes Justice Stew-
art’s comparison of the death sentence to a lightning
strike all too apposite. The court’s rules of prudence
and practice have been breached so often that it is
anyone’s guess whether they will or will not be ap-
plied in any particular case. The rampant uncertain-

ty has made death
sentencing a game of
Russian roulette. Justice
Bhagwati said that “judi-
cial ad hocism or judicial
impressionism dom-
inates the sentencing ex-
ercise and the infliction
of death penalty suffers
from the vice of arbitrari-
ness and caprice”.
Though made in a dis-
senting judgment, these
remarks have been reit-
erated by subsequent
unanimous judgments. 

In Santoshkumar
Bariyar (2009) and 

Uneven balance

Justice P.N. Bhagwati held that 
the death sentence was
discriminatory and “has a certain
class complexion or class bias
inasmuch as it is largely the poor
and the downtrodden who are the
victims of this extreme penalty”.

Examples abound of “a pattern of confusion, contradiction and aberrations” in

judgments in death penalty cases. B Y  Y U G  M O H I T  C H A U D H R Y

JUSTICE THURGOOD MARSHALL (left) of the U.S.
Supreme Court, who believed the death penalty to
be unjust, and Justice Potter Stewart, who held
that facing the death sentence was as unusual
and cruel as being struck by lightning.
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The former’s sentence was commuted,
while the latter was sent to the gallows.
Nagging was decreed a mitigating cir-
cumstance and sustained provocation
in only one case though it was the
cause of both murders. 

In two cases of child sacrifice, the
court commuted the death penalty in
one case but upheld it in the other. It
commuted the death penalty in Damu
(2000), where three children were
killed, and upheld it in Sushil Murmu
(2004), where one child was killed.
The grounds for commutation – that
the accused acted out of ignorance and
superstition – applied squarely to
Murmu as well, which was also less
heinous a case than Damu. In each of
these comparisons, the court ignored
its own precedent and imposed the
death penalty in the subsequent case. 

Mohan (2008) was sentenced to
death for the rape and murder of two
minor girls, having earlier been con-
victed twice of raping other minor
girls. Sebastian (2010), described as a
violent paedophile with previous con-
victions for molestation, kidnapping,
rape and murder of a young child, was
given life imprisonment for yet anoth-
er rape and murder of a child. There is
little to differentiate the case of Sebas-
tian’s from Mohan’s, except the com-
position of the Bench. While Justices
K.G. Balakrishnan and S.B. Sinha
commuted all death sentences for
child rape and murder, Justice A. Pa-
sayat upheld or imposed the death
penalty in every such case even when
lower courts had acquitted the accused
or commuted the sentences. 

P E R S O N A L  P R E D I L E C T I O N S
Satish (2005), convicted of raping and
strangling a five-year-old girl, was sen-
tenced to death by Justice Pasayat’s
Bench even though the case was based
on weak circumstantial evidence and
the High Court had acquitted him. Ra-
hul (2005), convicted of the rape, so-
domy and murder of a four-year-old
girl, was given life imprisonment by
Justice Balakrishnan’s Bench. In Swa-
my Shraddananda 2 (2008), the court
admitted: “The truth of the matter is
that the question of death penalty is 

Aloke Dutta (2007), after examining
judgments in death penalty cases over
the past two decades, the court “ad-
mitted the failure on the part of this
court to evolve a uniform sentencing
policy in capital punishment cases and
conclude as to what amounted to rar-
est of rare”. Bariyar noted that a “sur-
vey of the application of rarest of rare
doctrine in various courts will reveal
that various courts have given their
own meaning to the doctrine”. Such
admitted disparity, subjectivity and
inconsistency in applying the rarest of
rare doctrine render the court’s death-
penalty jurisprudence constitutionally
infirm. 

A B E R R A T I O N S
Examples also abound of “a pattern of
confusion, contradiction and aberra-
tions” in judgments in death penalty
cases. There is a time-honoured prin-
ciple of not confirming the death pen-
alty if one of the judges on the Bench or
any of the lower courts had either ac-
quitted the accused or sentenced him
to life imprisonment. A case where a
judge either acquits the accused or
awards a lesser sentence cannot “un-
questionably” be a rarest of rare case
where a lesser sentence is not an op-
tion. However, in Krishna Mochi
(2002) and again in Bhullar (2002),

the Supreme Court confirmed the
death sentence despite one of the judg-
es having acquitted the appellants. In
Kheraj Ram (2003) and Satish
(2005), the Supreme Court imposed
the death sentence on persons acquit-
ted by the High Courts. In Sattan
(2009), the Supreme Court enhanced
the sentence to death 15 years after the
High Court had commuted it. Out of
deference to principle and precedent,
the court ought to have explained why
it repudiated the aforementioned
principle ruling out the death penalty
in such cases. 

A study of Supreme Court judg-
ments in death penalty cases from
1950 to 2006 (“Lethal lottery: The
death penalty in India” (2008)) by
Amnesty International and the Peo-
ple’s Union for Civil Liberties (PUCL)
shows that cases in which the death
penalty was imposed are often indis-
tinguishable from those in which it
was commuted. Nothing has changed
since then. Dharmendrasingh (2002)
and Kheraj Ram (2003), doubting
their spouses’ fidelity and the parent-
age of their offspring, killed their wives
and children. The former was sen-
tenced to life imprisonment, the latter
to death. Vashram (2002) and Sudam
(2011) murdered their wives and chil-
dren because they were being nagged.

ACTIVISTS OF AMNESTY International staging a protest demanding the
abolition of death penalty, in New Delhi on October 10, 2008.
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not free from the subjective element
and the confirmation of death sen-
tence or its commutation by this court
depends a good deal on the personal
predilection of the judges constituting
the Bench.” 

The death sentence becomes more
indefensible when a majority of such
cases are assigned to two or three out
of the 14 or so Benches of the Supreme
Court. This creates a lottery, where the
mere presence or absence of a partic-
ular judge gives the convict a signif-
icantly better or worse chance of
survival, statistically, regardless of the
evidence. A comparison of three judg-
es (derived from judgments reported
in Supreme Court Cases) clarifies the
importance of a judge’s personal pre-
dilections in death-penalty
adjudication.

Justice Pasayat’s conviction rate of
about 73 per cent was significantly
higher than the collective conviction
rate (19 per cent) of other judges dur-
ing his tenure. Thus, a case not allotted
to Justice Pasayat’s Bench was about
four times more likely to escape capital
punishment. A death-penalty case had
an almost equal chance of being heard
by Justice Pasayat’s or Justice Sinha’s
Bench, but the convict’s chances of liv-
ing were almost 100 per cent if his case
was allotted to the latter instead of the
former. A prisoner’s chances of living
were better by more than 50 per cent if
his case was allotted to Justice Balak-
rishnan’s Bench rather than Justice
Pasayat’s Bench. Would a death sen-
tence appellant not be justified in ask-
ing, “Am I to live or die on the basis of
the constitution of the Bench and not
the evidence in the case? Is that justice
according to law?”

A.R. Blackshield’s study (1972-
1976) shows similar if not worse dis-
parities among judges. There can be
little doubt that Justice Bhagwati was
right when he said “whether a person
shall live or die depends very much
upon the composition of the Bench
which tries his case and this renders
the imposition of [the] death penalty
arbitrary and capricious”. This be-
comes self-evidently true on compari-
ng Justice V.R. Krishna Iyer’s

comments on the sacredness of life, the
ever-present possibility of redemption
in the worst type of criminal, and the
barbarity of the death sentence with
the regret expressed by some judges
after the Bachan Singh judgment “un-
fortunately” prevented them from
passing more death penalties. A case in
point is Amrik Singh (1988). 

As we saw in Harbans Singh, and
as is becoming clearer by the day, the
imposition or commutation of the
death penalty depends less on the evi-
dence than on the personal predilec-
tions of the judges. Md. Farooq (2010)
and K.V. Chacko (2001) chronicle the
“swinging fortunes” of an accused sen-
tenced to death by one court, having it
commuted by another, and being ac-
quitted by a third. Such glaring in-
consistencies in death-penalty
judgments have caused disquiet
among not only litigants, lawyers and

academics but also judges themselves.
Aloke Dutta (2007) contains a poi-
gnant expression of sorrow and help-
lessness: “We have also noticed
hereinbefore that different criteria
have been adopted by different bench-
es of this court, although the offences
are similar in nature. No sentencing
policy in clear-cut terms has been
evolved by the Supreme Court. What
should we do?” 

Underlying such anguish is a real-
isation that the court has treated simi-
larly situated convicts differently and
thereby violated the fundamental
rights it was expected to protect:

“Equal protection clause ingrained
under Article 14 [of the Constitution]
applies to the judicial process at the
sentencing stage. We share the court’s
unease and sense of disquiet in Swamy
Shraddananda (2) case and agree that
a capital sentencing system which re-

JUSTICES A.  PASAYAT, S.B. Sinha and K.G. Balakrishnan. It has been
observed that the mere presence or absence of a particular judge gives the
convict a better or worse chance of survival, statistically, regardless of the
evidence. 
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sults in differential treatment of simi-
larly situated capital convicts
effectively classifies similar convicts
differently with respect to their right to
life under Article 21…. In the ultimate
analysis, it serves as an alarm bell be-
cause if capital sentences cannot be
rationally distinguished from a signif-
icant number of cases where the result
was a life sentence, it is more than an
acknowledgement of an imperfect sen-
tencing system. In a capital sentencing
system if this happens with some fre-
quency there is a lurking conclusion as
regards the capital sentencing system
becoming constitutionally arbitrary”
(Bariyar, 2009). 
Arbitrariness becomes inevitable

wherever the death sentence is award-
ed on subjective and vague criteria
such as whether a case is the rarest of
rare and whether it shocks one’s con-
science. Ultimately, the decision is
largely based on personal predilec-
tions and beliefs thinly disguised as
legal doctrine. 

‘ C L A S S  B I A S  A N D  C O L O U R  B A R ’
In addition to being arbitrary, the
death penalty is also discriminatory.
“Capital sentence perhaps has a class
bias and colour bar,” declared Justice
Krishna Iyer (Rajendra Prasad, 1979).
He said that the death penalty was
reserved for crimes committed by the
poor, while white-collar crimes which

were more damaging to the public
weal (adulteration, financial scams,
environmental degradation, and so
on) got exempted. Justice Bhagwati
echoed these views, holding that the
death sentence is discriminatory and
“has a certain class complexion or class
bias inasmuch as it is largely the poor
and the downtrodden who are the vic-
tims of this extreme penalty” (Bachan
Singh, 1982). 

A nodding acquaintance with the
criminal justice system will show that
poverty is as significant a factor in the
death sentence as the nature of the
crime or the quality of the evidence. �
Yug Mohit Chaudhry is a lawyer
practising in the Bombay High Court.

THE vague and subjective nature of
the death-penalty criteria and the
complexity of such cases render in-
accessibility to high-quality lawyers
potentially fatal. Usually the records
in death penalty cases are volumi-
nous, and trials last for six to nine
months. In most places (except Del-
hi), legal-aid lawyers are paid
Rs.500 to Rs.2,000 for a death pen-
alty case in the trial court, which is
about the same for proceedings in
High Courts, and Rs.4,000 for a Su-
preme Court appeal. These fees,
which have been stagnant for dec-
ades, will not cover conveyance and
miscellaneous expenses. 

Legal-aid rules require that se-
nior lawyers be appointed for all pos-
sible death penalty cases, but this is
rarely done. Raw, inexperienced ju-
niors are roped in for cases that
would make seniors baulk. However,
in the case of Mohammed Ajmal
Amir Kasab, the lone surviving ter-
rorist of the 26/11 attack on Mum-
bai, where international attention
made due process and the appear-
ance of justice crucial, these rules
were suddenly discovered and ap-
plied vigorously. Consequently, the

legal-aid fees paid to Kasab’s lawyers
per day exceeded the total legal-aid
remuneration payable for entire
death penalty cases. Not surprising-
ly, appellate courts remand such
cases back to trial courts because the
prisoner was not defended in any
meaningful way. But more such
cases fall through the cracks.

In the nine years from January 1,
2000, to December 31, 2009, the
Supreme Court gave the death sen-
tence in 30 cases. At least 14 of them
were defended on legal aid, and

many more had legal-aid lawyers at
the earlier stages. Twelve of the 14
prisoners wrongly sentenced to
death in the Ravji cases, including
Ravji himself, who has been execut-
ed, were represented on legal aid. 

In the U.S., where legal aid is
more organised and better remuner-
ated than in India, Justice Ruth
Ginsburg of the U.S. Supreme Court
observed that she had never seen a
death case coming in appeal to the
Supreme Court where the defendant
was well represented at the trial. It is
hardly surprising, therefore, that
most cases of miscarriage of justice,
wrongful convictions and executions
have been defended at some stage on
legal aid. Prisoners facing the death
sentence who are handicapped by
poverty are doomed ab initio by a
system that pays legal-aid lawyers a
pittance for their work.

The Constitution has promised
citizens equality before the law and
protection from arbitrariness, which
means that their cases will be treated
alike regardless of their financial ca-
pacity. Courts are required to uphold
this promise for it is the bedrock of
judicial legitimacy. Since there is no
consistent and fair way to award this
death penalty, it must be abolished.

Yug Mohit Chaudhry

Legal aid

THE LEGAL-AID FEES paid to the
lawyers of Ajmal Kasab (in picture)
per day exceeded the total legal-
aid remuneration payable for
entire death penalty cases. 
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IN Shashi Nayar vs Union of India (1992), the
last reported challenge to the death penalty, it was
argued that “capital punishment does not serve any
social purpose, and in the absence of any study, the
barbaric penalty of death should not be awarded to
any person as it has no deterrent effect”. Five Su-
preme Court judges held that this argument had
been considered and rejected in Jagmohan Singh
(1973) and in Bachan Singh (1980), and that since
they agreed with those judgments, reconsideration
in the case was unnecessary. The court relied upon
the Law Commission’s 35th Report (1967) and quot-

ed its recommendations: “Having regard, however,
to the conditions in India, to the variety of the social
upbringing of its inhabitants, to the disparity in the
level of morality and education in the country, to the
vastness of its area, to the diversity of its population
and to the paramount need for maintaining law and
order in the country at the present juncture, India
cannot risk the experiment of abolition of capital
punishment.”

The petitioner argued that this report was very
dated, that conditions in India had changed consid-
erably since 1967, and that as there was “no empirical
study before the court to show that the situation
which prevailed in 1967 is still continuing”, the court
should reconsider the matter. Rejecting this argu-
ment, the court said:

“We do not find any merit in this submission. The
death penalty has a deterrent effect and it does serve
a social purpose. …Further, a judicial notice can be
taken of the fact that the law and order situation in
the country has not only not improved since 1967 but
has deteriorated over the years and is fast worsening
today. The present is, therefore, the most inoppor-
tune time to reconsider the law on the subject.” 

Contrary to popular belief, and even Supreme
Court dicta, the murder rate has declined consistent-
ly in the past 20 years. It is now at its lowest levels
since 1970. There has also been a drastic decline in
the award of capital punishment since 1980. The
corresponding decline in the rates of murder and
execution raises questions about the justification for
the use of capital punishment and the validity of the
claim that it deters murder more than life imprison-
ment does. 

Three principles must inform any discussion on
the justifiability of capital punishment. First, if two
types of punishment are available for a crime, both
serving the same purpose with no additional bene-
fits, the less harsh punishment must be preferred,
from a humane, moral and also utilitarian perspec-
tive. Since life imprisonment is always prescribed as
an alternative to the death penalty, the latter can be
justified only if it is shown to have so much more
social utility than life imprisonment as to vindicate
killing a person. Second, killing human beings needs 

Hanging on theories

With life imprisonment extending to
the convict’s full natural life at the
option of the state, and death
sentence serving no additional
purpose, it is time India
reconsidered a practice abolished by
66 per cent of the countries. 

Data published by the government over the years belie the claim that the death

sentence deters murder more than life imprisonment does. B Y  Y U G  M O H I T  C H A U D H R Y
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ACTIVISTS OF THE People’s Union for Democratic Rights
protest against the death sentence of Dhananjoy Chatterjee, in
front of the NHRC headquarters in New Delhi in August 2004.
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strong justification, and the onus lies
on those defending capital puni-
shment. Third, arguments justifying
the death sentence must be based on
data and objective analyses rather
than on subjective opinions and
impressions.

T W O  C L A I M S
The deterrent theory of punishment
makes two claims: (i) that crime is
deterred by severe punishment (which
we shall hereafter call the “positive
claim”) and (ii) its corollary, that the
absence of severe punishment encour-
ages crime (which we shall hereafter
call the “negative claim”). The deter-
rent theory of punishment is one of the
main planks in defence of capital puni-
shment. Its adherents argue that cap-
ital punishment deters murder more
than life imprisonment does and that
it should, therefore, be retained (the
“positive claim”). Conversely, they also
claim that diminishing the use of cap-
ital punishment reduces the deter-
rence effect and causes murder rates to
rise ceteris paribus (the “negative
claim”). Both claims are amenable to
proof, and it is therefore necessary to
examine each of them individually in
the light of available evidence. 

To date, no Indian study has sub-
stantiated the “positive claim”, which

is largely based on individual impres-
sions and intuitive reasoning. Howev-
er, Mohan Kumaramangalam’s study,
referred to in Justice P.N. Bhagwati’s
dissenting opinion in Bachan Singh,
has adduced evidence contradicting
the positive claim that the death penal-
ty deters murder more than life im-
prisonment does. The study shows
that in the former state of Travancore
and Cochin, a total of 962 murders
were committed between 1945 and
1950 when a moratorium on the death
penalty was in force, whereas a total of
967 murders were committed between
1951 and 1956 when the moratorium
had been lifted. The study is partic-
ularly important because it shows that
even when the death sentence was
commonly employed as the main pun-
ishment for murder, it had no addi-
tional deterrent effect on the murder
rate. It can, therefore, be inferred that
if the heavy use of the death sentence
in the pre-Bachan Singh era did not
deter murder, the use of the death pen-
alty at a fraction of its former frequen-
cy today cannot have any deterrent
effect. National crime records confirm
this inference. 

As for the negative claim that re-
duction in the number of executions
causes the murder rate to increase,
there are no Indian studies supporting

it, although there is empirical data on
the two issues it raises, namely the
number of executions and the murder
rate. 

‘ S P E C I A L  R E A S O N S ’
The Code of Criminal Procedure
(CrPC) of 1973 and the Bachan Singh
judgment drastically reduced the
number of death penalties. Under Sec-
tion 367(5) of the CrPC of 1898, the
normal punishment for murder was
the death sentence, and in exceptional
cases, if the judge awarded life impris-
onment, he had to record reasons for
not passing the death sentence. The
CrPC of 1973 expunged Section 367(5)
and introduced Section 354(3) requir-
ing the judge to give “special reasons”
for imposing a death sentence. This
effectively replaced the presumption
in favour of a death sentence with one
against it. The effect of these provi-
sions on the law was first articulated in
Ediga Anamma (1974) by Justice V.R.
Krishna Iyer, but as Prof. A.R. Black-
shield’s study Capital Punishment in
India (1979) notes, the Ediga case had
little impact on the Supreme Court’s
sentencing practices. It was only in Ba-
chan Singh that the law was crystal-
lised through the Constitution Bench
judgment, which held that life sen-
tence was the norm and the death pen-
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alty an exception that could be
awarded only in the most extreme and
rarest of rare cases. 

Bachan Singh’s impact on death
sentences was so enormous as to com-
pletely change the death penalty land-
scape and constitute a watershed in
the history of criminal law in India.
The death sentence, formerly awarded
in almost all murder cases, was now
reserved for that exceptional and ex-
treme category which was measured in
fractions rather than in integers. Be-
tween 1974 and 1978, there were
85,000 murders and 25 executions,
that is, there were 34 executions for
one lakh murders, as reported in Ke-
har Singh (1989). Since 1980, there
have been 10,11,703 murders and
about 83 executions — at the rate of
8.2 executions for one lakh murders
(Crime in India). Furthermore, many
death penalties are commuted by the
Governor or the President, thereby re-
ducing the number of persons execut-
ed to a minuscule percentage. Since
1995, there have been 5,94,009 mur-
ders and 25 executions — at the rate of
4.2 executions for every one lakh mur-
ders (0.0042 per cent). Since 1999,
there have been 4,42,678 murders and

one execution (0.0002 per cent), and
since 2005 there have been 2,30,293
murders and no executions (0 per
cent). 

As per the negative claim made by
the supporters of the death penalty,
such a drastic diminution in the use of
the death penalty to a fraction of its
former levels would signify a quantum
reduction in deterrence and therefore
cause a quantum increase in the mur-
der rate. It is, therefore, necessary to
study the impact of this change in the

sentencing policy on murder rates. 
In 1952, the Ministry of Home Af-

fairs first started reporting trends in
and rates of murder and other crimes
through its annual survey, Crime in
India. The scepticism attached to po-
lice crime statistics because of under-
reporting, and so on, does not apply to
murder cases. Unlike other crimes,
murder is more difficult to under-re-
port, cover up, or disguise as corpses
cannot be disposed of, even by the po-
lice, without proper documentation
about the cause of death. 

According to successive editions of
Crime in India, the national murder
rate (number of murders for a lakh of
people) was 2.81 in 1952. By 1959, it
had reached 3, and fluctuated between
2.5 and 3 until 1978. After 1978, the
murder rate increased steadily until
1992, when it reached 4.6. From 1992,
the murder rate has been in decline.
Since 2007, the murder rate has been
2.8 (Figure 1).

Contrary to the negative claim
made by supporters of capital puni-
shment, the decline in death sentenc-
ing has not caused an increase in
murder rates. Far from it. The murder
rate has, in fact, declined. The murder 
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rate today is what it was in 1952, 1956
and 1969. Post-1970, it has never been
lower. It has been declining for 20
straight years since 1992. These figures
demolish any claim about the sup-
posed deterrent effect of capital puni-
shment and thereby refute one of the
main arguments in support of the
death penalty.

In other countries, when confront-
ed with such evidence, supporters of
capital punishment have argued that
the decline in murder rates has been
much too transient – a flash in the pan
– to question the deterrent effect of the
death sentence. However, this argu-
ment fails in the Indian context. The
murder rate increased over 13 years
from 1978 to 1991 at a rate of 0.12 per
cent and decreased over 20 years from
1992 to 2011 at the rate of 0.09 per
cent. Clearly, the decline in the murder
rate in India has been neither sudden
nor short-lived. On the contrary, it has
been continuous and steady over a pe-
riod of 20 years – hardly a flash in the
pan. 

E C O N O M I C  A N D  
S O C I O L O G I C A L  F A C T O R S
Supporters of capital punishment also
argue that the decline in murder rates
may be a freak occurrence or because
of a combination of a set of variables.
They attribute such decline in murder
rates elsewhere to changes in various
economic and sociological factors:
standard of living, per capita income,
literacy, infant mortality, death rate,
and so on. 

In the Indian context, these argu-
ments do not stand scrutiny. The eco-
nomic and sociological factors
mentioned above have been constants
and not variables. From 1952 to date,
the human development index, gross
domestic product (GDP), per capita
income, life expectancy and percent-
age of urban population have been in-
creasing steadily without aberration.
Similarly, death rate, infant mortality,
birth rate, and the percentage of the
population below the poverty line have
been decreasing steadily over the same
period (Figures 2, 3, 4 and 5). These
show no correlation to the murder

rate, which increased from 1978 to
1992 and then declined thereafter. 

However, the one variable that has
consistently and inversely followed the
trend in murder rates is the sex ratio
(number of females per 1,000 males).
The sex ratio was 941 in 1961, and it
declined steadily until 1991 to reach
927. It has increased since then and is
now at about 940, more or less the
same level as in 1961 (Figure 1). The
inverse correlation between murder
rates and the sex ratio was first noticed
in Philip Odenburg’s 1992 study (“Sex
Ratio, Son Preference and Violence in
India”) focussing on districts in Uttar
Pradesh. Odenburg’s findings were
confirmed and extended by Jean Dreze
and Reetika Khera’s study “Crime,

Gender, and Society in India” (2000),
which noted that there was a “robust
negative correlation” between the sex
ratio and murder rates in the whole
country: the higher the sex ratio the
lower the murder rate, and vice versa.
The explanations adduced by these
scholars indicate that the sex ratio and
the murder rate are not randomly cor-
related, and that so long as the sex ratio
improves, murder rates are likely to
decline until they reach an optimum
level. The presence of a consistent cor-
relation in India between the sex ratio
and murder rates, and the absence of
any correlation between death penal-
ties and murder rates undermine the
positive and negative claims made by
the supporters of capital punishment. 

The absence of any data or empir-
ical evidence supporting the positive

claim that the death penalty has a de-
terrent effect on murder is defended
with the argument that it is not pos-
sible to show statistically how many
people did not commit murder be-
cause of the threat of capital puni-
shment. This is no doubt true, but the
claim can be tested in other ways. If
indeed the threat of the death sentence
deters more people from committing
murder than the threat of life impris-
onment, then the type of person who
refrained from committing murder
earlier when the death sentence was
the standard punishment for murder
would commit murder more readily
when life imprisonment became the
standard punishment and the death
penalty fell into relative disuse. 

Consequently, the murder rate
would rise because of the additional
murders committed by these people
who were formerly deterred by the
threat of capital punishment but are
not so deterred by the threat of life
imprisonment. As we have seen, this is
another form of the negative claim that
is contradicted by the Indian data,
which show that with the decline in the
death sentence the murder rate did not
rise – in fact, it fell. The absence of any
increase in the murder rate with the
drastic reduction in executions of
death sentences shows that people are
not deterred more by capital puni-
shment than by life imprisonment. 

The main ground on which capital
punishment is defended is that the
death sentence is a greater deterrent to
murder than life imprisonment is. The
data published over the years by the
government belie this claim. The de-
terrence of the death sentence has
been drastically reduced by its infre-
quent use, and yet not only has the
murder rate not increased, it has de-
clined. This significant statistical fact
falsifies the central thesis of the deter-
rent theory of capital punishment. 

With life imprisonment extending
to the convict’s full natural life at the
option of the state, and death sentence
serving no additional purpose, it is
time India reconsidered its stand on a
practice that has been abolished by 66
per cent of the world’s countries. �

Contrary to
popular belief,
the murder rate
has declined
consistently 
in the past 
20 years.
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AS a scantily clad Baba Ramdev dangled from a
Delhi Transport Corporation bus on August 13 urg-
ing his followers to get ready for a jail bharo (fill up
the jail) agitation protesting against corruption and
in the process choking the roads of Delhi with a sea of
humanity, political observers got busy writing the
epitaph for Team Anna’s political initiative. The yoga
guru’s agitation had, in his own words, “the support
of many political parties”. He was perhaps referring
to the support extended by the constituents of the
National Democratic Alliance (NDA).

Not surprising, because, starved of the kind of
popular upsurge witnessed in August last year and
ignored by the government, Team Anna had abrupt-
ly and almost unceremoniously called off its “fast-
unto-death” agitation at Jantar Mantar on August 5.
Four members of the Team – Arvind Kejriwal, Man-
ish Sisodia, Gopal Rai and Arvind Gaur – started
their indefinite fast on July 25 demanding an effec-
tive Lokpal Bill, the appointment of a special in-
vestigation team to probe the charges of corruption
against 15 Ministers in the United Progressive Alli-
ance (UPA) government, and the establishment of
fast-track courts to adjudicate cases of corruption
against Members of Parliament. Anna Hazare had
joined them on July 29 as he had given the govern-
ment four days’ time to respond to the demands. But
unlike in August last year, the government ignored
the agitation this time, with the result that on August
5 the team announced its withdrawal with a resolve
to take on the government politically. 

The agitation was withdrawn in response to a call
by 23 eminent citizens who expressed solidarity with
Team Anna’s struggle. In a signed letter, they asked

it not to waste its energy on a non-responsive and
indifferent political establishment and instead focus
on “creating an alternative political force that is
democratic, accountable, ethical and non-violent
and capable of leading an electoral revolution to
democratise and decentralise power and make the
power structure of the country more accountable to
the people”.

The signatories included Justice V.R. Krishna
Iyer, retired Supreme Court judge; Admiral (retd)
Ram Tahiliani, former naval chief; Gen (retd) V.K.
Singh, former Army chief; J.M. Lyngdoh, former
Chief Election Commissioner; Kuldip Nayar, veter-
an journalist; E.A.S. Sarma, retired Secretary, Gov-
ernment of India; P.V. Rajgopal, founder of Ekta
Parishad; and Yogendra Yadav, prominent political
analyst from the Centre for the Study of Developing
Societies (CSDS). They urged Team Anna to call off
the agitation because Indian democracy was at a
crossroads and needed a new wind and energy to
actualise the dream of swaraj. “These brave and
selfless volunteers must not sacrifice their health and
risk their lives at the altar of an insensitive political
establishment…. Their energies are needed for re-
forming our political system to make it participatory,
responsive and decentralised and forging a new in-
strument for reinvigorating Indian democracy,” the
letter said. 

The most obvious question that emerged soon
after was whether it was asking too much of Team
Anna, given the fact that it had lost much of its
popular support, which was evident from the dwin-
dling numbers at Jantar Mantar. Again, there was
the question whether a similar movement by Ram-
dev at the Ramlila Grounds from August 9, which
came to a dramatic end on August 13, would mean
the end of the road for Team Anna. For, Ramdev’s
campaign to fight corruption and bring back the
black money stashed away abroad and his slogan
“Congress hatao, desh bachao, jo kaala dhan laye, usi
ko satta mein laao” (Dislodge Congress, save the
nation, elect the party which will bring back the
black money), seem to have drawn the political battle
lines. Where does this leave Team Anna, which was
planning to change the course of Indian politics
through the same route: changing the system 

New calculations

Doubts do remain whether going
political is the right decision by
Team Anna. But its core members
say the plan will work provided the
Team articulates the issues properly
and carries the people along. 

With Ramdev joining hands with the NDA and Team Anna promising a political

alternative, the anti-corruption crusade turns political. B Y  P U R N I M A  S .  T R I P A T H I

Politics
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through popular agitation on the issue
of corruption.

Team Anna is, however, undaunt-
ed by the fact that Ramdev has raised
the anti-corruption pitch to high deci-
bel levels. Political observers are of the
opinion that there is a lot of political
space outside the domains of the Con-
gress and the Bharatiya Janata Party
(BJP)-led grouping. They say that
Team Anna will not lose its relevance
as people’s anger against corruption in
governance is real. With Ramdev join-
ing hands with the NDA and Team
Anna promising a political alternative
by transforming its anti-corruption
struggle into a political movement, the
anti-corruption crusade has truly
turned political. The general feeling is
that while Ramdev will have to carry
the baggage of the NDA’s legacy, Team
Anna promises infusion of fresh ener-
gy and ideas that are untried and un-
tested in politics so far.

“In a sense it is good that this sep-
aration between Anna’s movement
and Ramdev’s campaign has hap-

pened because their blow hot, blow
cold association was leaving a lot of
people confused. Initially, it could
mean fewer numbers for Team Anna
but it will be for the good in the long
run,” Yogendra Yadav said. 

Sarma felt that the fight against
corruption should be carried forward
without associating it with any sort of
emotive fervour, which would have
been the case if it had sought any asso-
ciation with Ramdev. Shanti Bhushan,
a key member of Team Anna, concurs
with this opinion. Incidentally, he has
the distinction of being associated
with Jayaprakash Narayan’s (JP)
movement against corruption in the
1970s. Shanti Bhushan, who was Law
Minister in Morarji Desai’s Cabinet in
1977, said Team Anna was uneasy
about its association with Ramdev. “As
far as the issue of corruption is con-
cerned, we support it, but we don’t
support Ramdev per se because of his
association with Narendra Modi,
whom we hold responsible for the Guj-
arat riots,” he said. 

But is going political the right deci-
sion for Team Anna? Will it end up like
any other group of people with hidden
political ambitions, piggybacking on
popular imaginations on some issue or
the other? Yogendra Yadav said the
decision to go in the political direction
was the right one. “Given the centrality
and significance of the issue, this is a
step in the right direction. It has been
proved in the last one-and-a-half years
that the mainstream political parties
have failed to address the issue of cor-
ruption. Any serious struggle against
corruption has to go in the political
direction. There are no two views on
this. But the question will remain
whether they [Team Anna] will suc-
ceed. Yes, if they maintain their focus,
join hands with other civil society or-
ganisations fighting for various issues
on the ground, and keep the younger
generation involved, they will certainly
succeed. If they get the sort of popular
support that was seen in August last
year, they will definitely succeed,” he
said. He said there was a lot of scope
for politics outside mainstream poli-
tics right now, provided the Team ar-
ticulated the issues properly and
carried the people along. 

Shanti Bhushan, however, thinks a
lot will depend on whether the Team
can manage to have 100 per cent clean,
tested, motivated, educated, incor-
ruptible and inspired people working
for it. “If we can have this section, and
there are many in this category, we will
be successful, otherwise we will fail.
Our aim is not to change the govern-
ment only but to change the system,
and for that we need people with vi-
sion, the younger generation which
has a dream, those who are passionate
about bringing about a change.” But in
this journey, he warns, personal ambi-
tions will have to be totally set aside,
will have to be reined in. “None of us is
in this for any personal gain, and this is
the way it will have to be. We have to
work selflessly for the people,” he said.

On how the Team will go about
finding such people, he said the search
would begin at the gram sabha level.
Even if one lakh youth from six lakh
gram sabhas, who shared the team’s 

BABA RAMDEV ANDhis supporters being taken away in a DTC bus after
their arrest from the Ramlila Grounds in New Delhi on August 13.
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vision, are mobilised, the purpose
would be served. On being asked
whether only educated, middle-class
professionals could bring about a revo-
lution in a country where 80 per cent of
the population lived in villages, he said
“this is the section that drives change”.
“Don’t underestimate the power of
educated youth, professionals such as
lawyers, and students. They are the
ones who can lead a revolution. It was
the case with our freedom struggle al-
so.” He made it clear that they were not
asking the youth to give up their edu-
cation or profession, as had happened
during the freedom struggle or during
the JP-led movement. “If they can give
their time only during weekends, that
will be enough. We don’t want them to
give up doing what they are doing at
present,” he said.

“If we can get such people to join us
and if we can generate the kind of sup-
port we saw last August, we will
sweep,” he said. This was not an im-
possible task because people’s anger
against corruption was such that they
would identify with the Team’s vision
in its fight against corruption, Shanti
Bhushan said.

A D A U N T I N G  T A S K
Team Anna is at present engaged in
forming a preparatory committee,
which will have 70-80 members, who
will comprise Team members and rep-
resentatives of various civil society or-
ganisations. This preparatory
committee will meet on August 26 for
the first time and announce the con-
tours of the political party that they
want to launch on October 2. Team
Anna members are conscious of the
fact that this is a gigantic task, with a
huge burden of expectations and sev-
eral pitfalls, a daunting challenge in
fact. “Initially, we were a bit scared.
What if we fail? But then we thought
even if we fail, we will have the satis-
faction of having done our best. We
will not have the regret of not having
tried enough, and we will not be guilty
of having given up midway,” said Man-
ish Sisodia. 

According to him, the Team mem-
bers are not in this movement for per-

sonal gain but to bring about a change
in the system so that it can be rid of
corruption. “We exhorted the political
establishment to bring about this
change, but it did not listen. Even if it
says yes to our demands now and in-
corporates our demands in its agenda,
we will abandon the idea of going po-
litical,” he says. They were forced to
take the political plunge because the
political establishment had turned a
deaf ear to their demands. “But we
have a very limited agenda to begin
with. We have only four demands:
bring an effective Lokpal Bill, along
the lines of the Jan Lokpal Bill; bring
in changes in the laws in order to give
people the right to reject electoral can-
didates; give them the right to recall
elected representatives; and introduce
devolution of powers at the panchayat
level.”

Asked whether the Team would be
able to sustain its performance or fizzle
out like the erstwhile Janata Party ex-
periment if it managed to have an ef-
fective representation in the Lok
Sabha, Sisodia said that did not bother
it much. “Even if we manage to bring in
this limited change, we will be happy.
But here there is a difference between
them and what we want to do. Unlike
the Janata Party experiment, our aim
is to change the system, not only the
government. And if we get to this posi-
tion, we will begin immediately, which
they did not do.” Shanti Bhushan said
even if this limited agenda was ful-
filled, it would have served its purpose
“because once institutional changes
are brought in, it will be difficult to
undo them”. Sarma said even if politi-
cal establishments born out of such
movements were short-lived, “they
leave their footprints which are signif-
icant in the long run”.

But doubts do remain, even within
the Team. Core committee member
Santosh Hegde, though a signatory to
the letter sent to Team Anna urging it
to end the hunger strike, has dissociat-
ed himself from its political plans.
Similarly, Common Cause, an organi-
sation founded by the late H.D. Shou-
rie which is a part of Anna Hazare’s
movement, has its reservations. Maj.

Gen. (Retd) J.P. Gupta, vice-president
of the organisation, said whether it was
a good idea was debatable. “Time is too
short to gain any sizable strength in
Parliament to try and change the sys-
tem. There are big grey areas. It is not
only politicians who are corrupt, but
the entire bureaucracy, from top to
bottom. How do we change that?”
Common Cause, which has senior re-
tired bureaucrats and defence person-
nel as members, is meeting on August
24 to debate the issue. 

There are also sniggering com-
ments from the political class, espe-
cially from the Congress, about the
entire Jan Andolan being a ruse to
capture political power. Team Anna
has clarified that “it is not about cap-
turing power but about changing the
nature of state power. Our objective is
to provide a political alternative that
will be realised through an electoral
revolution to democratise and decen-
tralise power, and make the power
structures more transparent and more
accountable to the people.”

But what is the constituency this
political alternative is addressing, es-
pecially since Ramdev, too, has em-
barked on the same issue? “For us, it is
the issue which is important, not who
is raising it to whom. It is good if more
and more people are raising the issue
of corruption because it will keep the
issue alive and when it is time to vote,
people will use their discretion to de-
cide who is more serious about tack-
ling the issue and they will vote
accordingly. We are not talking to any
particular class, caste, creed, commu-
nity or religion because corruption af-
fects all, cutting across all barriers,”
Manish Sisodia said. He said Team
Anna was willing to step aside if the
mainstream political parties wished to
accommodate its demands in their
manifestos.

“If their conduct in Parliament is
any indication, nobody is serious about
bringing real structural changes and
people can see through this ploy,” he
said. It boils down to carrying the peo-
ple along and then honouring electoral
promises. In short, the Team is selling
dreams of a corruption-free India. �
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“IN the period between September last year and
August this year, the internal battle in the Bharatiya
Janata Party [BJP] over its prime ministerial candi-
date in the next general elections has entered a new
phase. And like last year, the name of Bihar’s Janata
Dal (United) Chief Minister Nitish Kumar, the BJP’s
National Democratic Alliance [NDA] partner, has
been drawn into this battle; this time with greater
focus. It is indeed tragic that a battle of these dimen-
sions is raging in the BJP and in the process the name
of somebody outside the broader Hindutva fold is

getting highlighted. But the way confusion reigns in
the BJP these days, one cannot expect anything dif-
ferent. I presume that this battle will intensify in the
days to come with many nuances but broadly follow-
ing the same political pattern.” 

This was the BJP’s former ideologue Govindach-
arya’s analysis of the recent developments in the BJP
and the NDA following veteran party leader and
former Deputy Prime Minister Lal Krishna Advani’s
early-August blog that predicted the possible emer-
gence of a non-Congress, non-BJP Prime Minister
after the next general elections.

Though Govindacharya did not refer to it point-
edly, it was not just the leaders at various levels of the
BJP and the NDA who got embroiled in the contro-
versial developments. Even the top leadership of the
Rashtriya Swayamsewak Sangh (RSS), the fountain-
head of the Hindutva-oriented Sangh Parivar, of
which the BJP is a part, also got drawn into the issue.
In fact, it was the intervention by the RSS top lead-
ership, particularly its Sarsangachalak Mohan Rao
Bhagwat, which brought Nitish Kumar’s name into
greater focus. 

Advani had not alluded to any specific non-Con-
gress, non-BJP leader. His article had only said that
the situation that might emerge after the next elec-
tions could be one where “neither the Congress nor
the BJP may be able to forge an alliance which has a
clear majority in the Lok Sabha” and hence “a non-
Congress, non-BJP prime minister heading a gov-
ernment supported by one of these two principal
parties is feasible”. In fact, he had prefaced his pro-
jection by stating that he was only addressing the
concerns of some senior Congress leaders. His blog
said: “In the sixteenth elections to the Lok Sabha, in
2013 or 2014, therefore, whenever the Lok Sabha
elections take place, the government likely to take
shape can be that of the Third Front. This, according
to the Congress Ministers, would be extremely harm-
ful not only for the stability of Indian politics but also
for national interests.” Advani added: “My response
to the anxiety voiced by these Congressmen was: I
can understand your concern, but I do not share it.” 

But Bhagwat seemed to indicate who the non-
Congress, non-BJP alternative would be by praising 

Stirring the nest 

At its core is the battle for
supremacy that is being waged
between Narendra Modi and Advani
within the BJP and between Modi
and Nitish Kumar in the NDA. The
RSS’ backing of the Bihar Chief
Minister adds to the muddle.

L.K. Advani sparks an internal battle in the NDA with his prediction on the next

Prime Minister. B Y  V E N K I T E S H  R A M A K R I S H N A N  

Politics

NARENDRA MODI (GUJARAT) and Nitish Kumar (Bihar) at the
meeting of Chief Ministers on National Counter Terrorism
Centre in New Delhi on May 5. 
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Nitish Kumar and his government.
His exact words: “People say Bihar is
the first in governance.” Significantly,
he had not accorded that number one
position to Gujarat’s BJP Chief Minis-
ter Narendra Modi, who has launched
a massive campaign to project himself
as the best Chief Minister in India and
hence as the best prime ministerial
candidate for the NDA. 

Many observers within the Sangh
Parivar organisations commented that
even though several names in the non-
Congress, non-BJP parties, ranging
from Uttar Pradesh-based Samajwadi
Party (SP) leader Mulayam Singh Ya-
dav to Tamil Nadu Chief Minister J.
Jayalalithaa to West Bengal Chief
Minister and Trinamool Congress
leader Mamata Banerjee, would har-
bour visions of becoming Prime Minis-
ter, there was little doubt that, in the
final analysis, Nitish Kumar was the
one who could ultimately find favour
with both the BJP and the Congress as
a consensus candidate.

While the RSS spokesperson and
leaders in different echelons of the BJP
and the NDA did seek to dispel the
controversy that emerged out of these
developments by stating that it was too
early to decide the prime ministerial
candidate for the next general elec-
tions, there was little doubt as to what
this meant within the context of the
BJP and the NDA. At its core, the de-
velopments underscored the battle for
supremacy that is being waged be-
tween Modi and Advani in the BJP and
between Modi and Nitish Kumar
within the NDA. As Govindacharya
pointed out, it is a battle that has devel-
oped in fits and starts since last Sep-
tember and has rocked the BJP and the
NDA time and again. 

Modi recently sat on a sadbhavana
(goodwill) satyagraha with the clear
intent of projecting himself as a prime
ministerial candidate. The exercise
was aimed professedly at improving
his approval ratings among different
minority communities, particularly
the Muslim community, which had
suffered a brutal state-sponsored car-
nage in 2002 during his regime. Al-
most on cue, Advani launched a

nationwide anti-corruption rath yatra,
which also sought to underscore his
position as the NDA’s prime minis-
terial candidate. Significantly, that
rath yatra was inaugurated by Nitish
Kumar, a choice that was loaded with
political connotations. 

The choice of Nitish Kumar as the
“inaugurator” then had impacted both
the larger polity and the internal dy-
namics of the BJP in multiple ways.
Primarily, at the level of the larger pol-
ity it stated that Advani was the most
acceptable leader from the saffron par-
ty to its biggest and long-standing ally
in the NDA. Consequently, it also sent
out a message to the BJP hierarchy and
the Sangh Parivar that Advani’s candi-
dature for the prime minister’s posi-
tion could not be negated against the
background of such acceptance with
the principal ally. 

A D V A N I ’ S  M E S S A G E
Analysing the flow of developments,
the Lucknow-based political analyst
Sudhir Kumar Panwar said that Ad-
vani was advancing the message of Oc-
tober to new areas. “In October, he
stated that his candidature cannot be
brushed aside. Now he is saying that if
he is not acceptable, the BJP will have
to settle for somebody outside the par-
ty, somebody like Nitish Kumar.” Pan-
war further pointed out that Bhagwat’s
comments on Nitish Kumar should be
seen as an assertion by the leader of the
Sangh Parivar that it is ready to keep
all options open as and when a difficult
situation arises. “And that is very sig-
nificant and has medium- and long-
term implications for the future of
Hindutva politics,” Panwar told Fron-
tline. 

It is indeed not clear at the mo-
ment as to how these medium- and
long-term manoeuvres of the RSS will
unfold. But what is clear is that other
leaders of the BJP and the NDA’s other
Hindutva-oriented party, the Shiv Se-
na, are not happy with Advani’s blog
and its projections. Arun Jaitley, lead-
er of the BJP in the Rajya Sabha, wrote
in an article that the era of mainstream
parties was not over, while Shiv Sena
supremo Balasaheb Thackeray wrote

in an editorial in his party’s mouth-
piece Saamna: “What is wrong with
the BJP? Are they [the leaders] ill?
Have internal fissures made the party
frustrated? ... As usual it is their in-
ternal matter, but I cannot say, ‘forget
it’.”

Significantly, voices within the JD
(U) were not unhappy over the blog.
Said party leader Sivanand Tiwari:
“Advani is a senior leader, he knows
how the polity is developing.” 

In fact, observers of politics in Bi-
har have been constantly seeing in-
dications over the past few months on
Nitish Kumar’s side to acquire this
kind of acceptability. With this objec-
tive in mind he has been distancing
himself from the BJP with studied an-
ti-Modi and pro-Muslim minority
comments. He has even said that he
will quit the NDA alliance if it names
Modi as its prime ministerial candi-
date for the 2014 general elections.
Observers are of the view that this has
been done to break with the BJP, get
greater support from the minorities,
contest the Lok Sabha elections on his
own, win more than 25 seats, and
make a claim for the prime minister’s
post, preferably with the support of the
Congress and other secular parties. 

Bhagwat’s claim that Bihar is
ahead of Gujarat as a model of “good
governance” came against this back-
ground, evoking multiple responses.
One section is of the view that the RSS
leader was trying to coddle Nitish Ku-
mar as the JD(U) would be a crucial
ally in the NDA. They also point out
that even BJP president Nitin Gadkari
had recently assured Nitish Kumar
that no decision had been taken on
Modi. But there is also the view that
Bhagwat is playing clever politics with
the aim of scuttling Nitish Kumar’s
plans to attract Muslim support. “How
can a leader so copiously praised by the
RSS get Muslim support?” pointed out
an observer. 

As these contrasting contentions
do the rounds in political circles, only
one thing is clear: as Govindacharya
predicts, the state of turbulence in the
BJP and the NDA is bound to intensi-
fy. �
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WEST BENGAL Chief Minister Mamata Baner-
jee has made it very clear that she will not tolerate
dissent, criticism and jokes against her government
and that police action will be initiated against her
critics. First came the arrest of a professor who for-
warded an innocuous cartoon of her by e-mail; then
came the branding of a college student who asked

her an uncomfortable question on a private televi-
sion channel’s chat show as a Maoist; and now an
indigent farmer has been detained for voicing his
grievances to the Chief Minister at a public meeting. 

All Shiladitya Chowdhury, a farmer from Binpur,
did was to point out to Mamata Banerjee at a rally at
Belpahari in Pashchim Medinipur district that the
rise in fertilizer prices was ruining farmers. But that
was enough for the angry Chief Minister to label him
a “Maoist” and have him arrested under non-bailable
sections of the Indian Penal Code (IPC). 

On August 8, like thousands of others in the
region, Shiladitya had gone to attend Mamata Ba-
nerjee’s rally at Belpahari. The area was until recent-
ly a known Maoist belt, and so the Chief Minister’s
rally was taking place amid heavy security. Shilad-
itya, who was sitting in the front row beyond the
security cordon, got up in between and loudly said
that farmers were dying and were not getting proper
prices for their produce, that fertilizer prices were
increasing, and that the government was not doing
enough to redress farmers’ grievances. 

Mamata Banerjee reacted aggressively, pointing
him out in the crowd and ordering the police to catch
him. As he was being led away, she referred to him as
a Maoist who had sneaked into the rally ground to
create disturbance. Upon questioning Shiladitya, the
police found that he had no links with the banned
Communist Party of India (Maoist) and allowed him
to return home. But later, the Jhargram Superin-
tendent of Police, Bharati Ghosh, reportedly claimed
that Shiladitya had “escaped” before the interroga-
tion was completed – a feat that is difficult if not
impossible given the heavy security at the venue. 

After his “escape”, Shiladitya went straight home
to Nayagram, but the police waited two whole days
before picking him up again on the night of August
10. This time he was arrested under Sections 332
(voluntarily causing hurt to deter public servant
from his duty, a non-bailable offence), 353 (assault
or use of criminal force to deter public servant from
discharge of his duty, non-bailable), 447 (criminal
trespass, bailable) and 506 (criminal intimidation,
bailable). The following morning he was produced
before a district court and remanded in judicial cus-
tody for 14 days.

Shiladitya Chowdhury, a farmer
from Binpur, was arrested for asking
her uncomfortable questions at a
rally. He was branded a “Maoist”
and remanded in judicial custody.

The States/West Bengal

MAMATA BANERJEE. HER apparent paranoia
has made her overdependent on the police.
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Zero tolerance
Chief Minister Mamata Banerjee’s absolute intolerance of criticism resurfaces

with the arrest of a farmer. B Y  S U H R I D  S A N K A R  C H A T T O P A D H Y A Y
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The arrest raised a
storm of protest from a
cross section of the media
and civil society. Political
parties, both allies of the
Trinamool Congress and
those in the opposition,
spoke out in one voice
against the arrest. Com-
munist Party of India
(Marxist) Member of
Parliament Nilotpal Ba-
su said the arrest was tan-
tamount to “autocracy”
while West Bengal Pra-
desh Congress Commit-
tee general secretary Om
Prakash Mishra called it
a “bizarre case of height-
ened intolerance”.

The strongest criti-
cism came from an un-
expected source –
Chairman of the Press
Council of India and for-
mer Supreme Court
judge Markandey Katju, who had,
months earlier, showered praise on
Mamata Banerjee for her integrity and
uprightness. “Her action is most un-
democratic, to say the least. I had earli-
er given a statement in favour of
Mamata Banerjee…. But now I have
changed my opinion and believe she is
totally undeserving to be a political
leader in a democratic country like In-
dia…,” he reportedly said. He also
warned officials carrying out her or-
ders that they could face a situation
similar to those sentenced in the Nu-
remberg trials. 

Even in her days in the opposition
when she was heading the violent ag-
itation in Singur that led to the depar-
ture of Tata Motors’ small car project
from the State, she reacted angrily to
any question she perceived to be crit-
ical of her movement. The term “Tata’s
agent” was attributed to anyone asking
her an uncomfortable question. But
after assuming charge as the Chief
Minister of West Bengal in 2011, her
threshold for tolerance of any per-
ceived criticism has been diminishing
at an alarming rate.

Apart from Ambikesh Mahapatra,

a Jadavpur University
professor of chemistry,
Subrata Sengupta, sep-
tuagenarian retired engi-
neer, was arrested for
forwarding by e-mail a
month-old cartoon relat-
ing to Mamata Banerjee’s
insistence on removing
the then Union Railway
Minister, Dinesh Trivedi,
from the Cabinet and re-
placing him with present
Railway Minister, Mukul
Roy. Her branding of
young students who
asked her uncomfortable
questions on a television
chat show as “Maoists”
came a month later. As
she stormed off the set,
she asked the police to
take photographs of
those who had posed dif-
ficult questions to her. 

There are many who
feel that Mamata Banerjee appears to
be constantly looking over her shoul-
der for unseen enemies. This apparent
paranoia, say others, perhaps explains
her overdependence on the police.
“Apart from the intolerance and undue
haste that characterises the present
government so far, there appears to be
a more-than-necessary dependence on
the police. This may be harmful in the
long run for any democratic polity,” a
senior government official told Fron-
tline. Despite all the criticism, the Ma-
mata Banerjee government has
remained unapologetic. On each occa-
sion she and her party leaders defiantly
justify their stance, no matter how il-
logical their justifications may appear. 

In the cartoon case, the govern-
ment and the party’s interpretations of
the innocuous mail ranged from being
“lewd and obscene” to indicating a sin-
ister plot to kill Mamata Banerjee. The
farmer’s voicing of his grievances was
interpreted as a dangerous bid to
breach security and cause mayhem.
Mukul Roy, who was present at that
meeting, claimed that Shiladitya was
drunk and pushed the police person-
nel and women around him, although

video recordings of the incident show
no evidence of such action. Shiladitya,
who hails from a family of policemen,
had been selected for a training pro-
gramme at the Central Reserve Police
Force camp at Binpur.

As with the previous incidents, this
time, too, the Trinamool leaders’ ex-
cuses serve only to diminish the cred-
ibility of the ruling party. “It is not
what he said but how he said it that
was offensive,” a Trinamool Congress
source told Frontline. 

H R C  R E P O R T  
In a development that has caused
much embarrassment to the State gov-
ernment, the West Bengal Human
Rights Commission’s report on the
cartoon incident has recommended
that the State government compensate
both Mahapatra and Sengupta by pay-
ing them Rs.50,000 each for the man-
ner in which they were arrested and
detained and take action against the
policemen responsible for the arrest.
The report states: “Citizens who are
expressing or airing a critical opinion
about the ruling party cannot be
picked up from their residence by the
police at the instance of an agitated
mob whose members are unhappy
with the critical views of those two
persons. If this is allowed to continue,
then not only the human rights of the
dissenters will perish but free speech,
which is the life blood of our democra-
cy, will be gagged. Constitutional pro-
visions will be reduced to parchment
promises and we will be heading to-
wards a totalitarian regime in com-
plete negation of democratic values….”
The Commission also made it clear
that “no one can attribute even re-
motely any suggestion which is lewd or
indecent and slang” in respect of the
cartoon that was forwarded. 

Though it is not binding upon the
State government to follow the recom-
mendations, according to political
analysts, governments normally abide
by such suggestions. What remains to
be seen is whether the present report
will prompt the Mamata Banerjee gov-
ernment to avoid such embarrass-
ments in the future. �

AMBIKESH
MAHAPATRA, THE
Jadavpur University
professor who was
arrested in the cartoon
case. The West Bengal
Human Rights
Commission has
recommended that the
State government
compensate him. 
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AS was expected, the Gorkha Jana-
mukti Morcha (GJM) swept the elec-
tions to the Gorkha Territorial
Administration (GTA) in the Darjeel-
ing hills of West Bengal, winning all 45
seats practically unopposed. 

In fact, two weeks before polling
day, July 29, the GJM had secured a de
facto majority. It was elected unop-
posed in 28 seats, as all other impor-
tant hill parties, including the Gorkha
National Liberation Front (GNLF),
the Akhil Bharatiya Gorkha League
(ABGL), and the Communist Party of
Revolutionary Marxists (CPRM), ab-
stained, citing ideological reasons. The
Communist Party of India (Marxist)
claimed that its candidates had been
forced to withdraw their nominations
following pressure and intimidation
allegedly from GJM supporters. In the
remaining 17 seats, the GJM’s main
opponent was the Trinamool Con-
gress, the ruling party in the State,
which announced at the last minute
that it would opt out of the fray. “We
are putting the interest of the hills and
the State above political interest,” ex-
plained Chief Minister and Trinamool
supremo Mamata Banerjee.

Though it was too late to withdraw
nominations, Trinamool candidates
refrained from campaigning in the last
week of the run-up to the elections as
per the directions of their party leader.

However, in spite of that, a section of
the electorate voted in favour of the
Trinamool, which secured as much as
10-15 per cent of the votes in some of
the seats it contested. This may be in-
dicative of the disenchantment among
the people of the hills with the GJM. 

In a clear reference to such a senti-
ment, GJM supremo Bimal Gurung
said: “The number of votes that the
Trinamool has managed to get is the
total number of supporters that the
different opposition parties in the hills
have.” However, that does not explain
how the independent candidate San-
chavir Subba from Gidbaling-Nim-
bong constituency in Kalimpong
managed to secure 3,418 votes, just
677 fewer than the victorious GJM
candidate.

It is unlikely that the election re-
sults would have been much different
if all the other parties had contested.
There is no doubt that the GJM is by
far the strongest political force in the
region. In the 2011 elections to the
State Assembly, it won all three seats
in the Darjeeling hills, polling 90 per
cent of the votes.

According to some observers, the
GJM’s authoritarian ways may be a
reason for its declining popularity.
Others feel the disenchantment stems
from the party’s acceptance of the
GTA, which is being viewed as a depar-

ture from its demand for Gorkhaland. 
It may be recalled that when Ma-

mata Banerjee announced at the yearly
“Martyr’s Day” rally in Kolkata on July
21 that her candidates would skip the
GTA elections, the GJM responded by
pledging to shelve its separatist move-
ment as long as she was in power. 

However, after the results were an-
nounced on August 2, party general
secretary Roshan Giri made it clear
that the Gorkhaland movement was
not being abandoned. “This victory
does not mean that the demand for
Gorkhaland has died out. The func-
tioning of the GTA will go along with
this demand,” he said.

Even though the Central and State
governments harped on development
at the swearing-in ceremony, the elect-
ed members made it a point to hail
“Gorkhaland” from the podium, as if
renewing an old pledge. Union Home
Minister Sushil Kumar Shinde and
Mamata Banerjee, who were present
at the function, announced financial
packages for the hills and exhorted the
GJM leadership to function in a re-
sponsible manner. Shinde said that the
Centre would provide Rs.200 crore in
the next three years, while Mamata
Banerjee announced that the State
government had already sanctioned
over Rs.100 crore for various devel-
opment projects. “Whatever you need,
ask for it, but do not quarrel with us,”
Mamata said. 

But though she has bought tempo-
rary peace in the hills with the estab-
lishment of the GTA and the promise
of development, the cheers from the
crowds every time “Gorkhaland” was
hailed proved that the agitation in the
hills was not over the issue of devel-
opment alone but over identity. “In the
end, if a party has to remain in power,
it cannot separate Gorkhaland from
the politics of the hills,” said a political
observer in Darjeeling. 

Suhrid Sankar Chattopadhyay

GJM sweep
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GJM CHIEF
BIMAL Gurung,
who took office
as the Chief
Executive
Officer of 
the GTA.
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THE draft chapter on health for the Twelfth Five
Year Plan document not only is grossly inadequate in
its approach but exaggerates to unrealistic levels the
role of the private sector in providing health care. It
invokes the concept of universal health care (UHC),
but, critics say, it is far removed from even the basic
tenets of such health care. However, what rankles
health activists is that while the chapter claims to
have referred extensively to the High Level Expert
Group (HLEG) on UHC constituted by the Planning
Commission itself, the document proves otherwise. 

The Jan Swasthya Abhiyaan (JSA), a broad front
comprising several organisations campaigning for
health for all, said that the chapter failed to build on
the recommendations of the HLEG and “misquotes
the group’s recommendations in many places and
ends by proposing a plan for restructuring the coun-
try’s health system that would effectively hand over
health care to the corporate sector”. The HLEG,
constituted in January 2011 under chairmanship of
Dr K. Srinath Reddy, produced a comprehensive
report in November 2011. 

The draft chapter talks about the concerns that
have been plaguing the health care system. Its pre-
scriptions are, however, problematic. It says expen-
diture by the Centre and the States, both Plan and
non-Plan, will have to be increased substantially. “It
has already increased from 0.9 per cent of GDP
[gross domestic product] to around 1.4 per cent
[including expenditure on rural drinking water and
sanitation]. This percentage needs to be increased to
2.5 per cent by the end of the Twelfth Plan.” The draft
chapter recommends only a small increase in public

expenditure from the present 1 per cent to 1.58 per
cent of the GDP, in contrast to the HLEG’s recom-
mendation of a 2.5 per cent increase during the
course of the Plan. 

It suggests that State governments spend far
more in order to reach the targets. “Since expendi-
ture on health by the State governments is more than
twice the expenditures by the Centre, the overall
targets can only be achieved if, along with the Centre,
the State governments expand their health budgets
appropriately. Central fund should, therefore, be de-
signed to incentivise an increase in State govern-
ment spending. Efforts would be made to find a
workable way of encouraging cooperation between
the public and private sectors through contracting of
services, and also through various forms of PPP
[public-private participation], while ensuring that
there is no compromise in terms of standards of
delivery, and the incentive structure does not under-
mine health care objectives.” 

The JSA, which is represented in the HLEG, has
trashed the draft chapter’s recommendation that the
States should spend more and that the Centre’s con-
tribution be made conditional on the States’ contri-
bution. But of larger concern is the proposal to
restructure the health system where a transition
from “the present system, which is a mixture of
public sector service provision plus insurance, to a
system of health care delivered by a managed net-
work”. The chapter claims to have been inspired by
the HLEG’s recommendations, but HLEG members
have denied this.

The chapter says the health strategy for the
Twelfth Plan must “strengthen initiatives taken in
the Eleventh Plan to expand the reach of health care
and work towards the longer-term objective of estab-
lishing a system of UHC in the country”. This in-
cludes access to a defined essential range of
medicines, which will be entirely free for a large
percentage of the population, but the list of assured
services, it says, will have to be limited owing to
budgetary constraints. 

There are two components underlying the docu-
ment’s vision of UHC: “Preventive interventions,
which the government would be both funding and 

Managed care

The concept of universal heath care
outlined in the draft is fraught with
problems. Also, there are some
seemingly innocuous plans,
such as converting the NRHM 
into a National Health Mission.

Health activists say the health chapter of the Twelfth Plan document exaggerates

the role of the private sector in providing health care. B Y  T . K .  R A J A L A K S H M I

Public Health
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universally providing, and clinical ser-
vices at different levels, defined as an
Essential Health Package, which the
government would finance but not
necessarily provide.” The JSA says this
means that the government will have
to confine itself to providing a small
package of services and primarily be a
purchaser of virtually all clinical ser-
vices from the corporatised private
sector. Thus, it says, the government
will finance with public money and
bolster an already resurgent corporate
sector providing medical services, add-
ing that this will “decisively halt and
eventually reverse the moderate
achievements of the NRHM [National
Rural Health Mission] in expanding
public health infrastructure and ser-
vices in parts of the country”.

The chapter also talks about mak-
ing efforts to find a workable way to
encourage cooperation between pri-
vate and public sectors through the
contracting of services and also
through various forms of PPP while
ensuring that the standards of delivery
are not compromised and the incen-
tive structure does not undermine
health care objectives. In the case of
access to essential medicines, the gov-
ernment may contract private chem-
ists, and drug supply would be linked
to centralised procurement at the
State level to ensure uniform drug
quality and cost minimisation by re-
moving intermediaries. 

It talks about every citizen family
being entitled to an essential health
package where private and NGO
health providers would also be empa-
nelled to give families a choice. 

The document, the JSA says, is
strangely silent on drug price regu-
lation, whereas the HLEG had recom-
mended enforcement of price controls
and price regulation on essential and
commonly prescribed drugs and the
incentivisation of the production of
drugs and vaccines in the public sector.
The chapter also talks extensively
about expanding the Rashtriya Swas-
thya Bima Yojana (RSBY), a health
insurance scheme, which appears to be
the central thrust of its concept of
UHC. But the HLEG had underscored

the inflationary dangers of insurance
schemes, especially in the absence of a
focus on primary level, curative, pre-
ventive and promotive services. 

R S Y B  E X P A N S I O N
The chapter boldly recommends the
expansion of the RSBY. “The present
Rashtriya Swasthya Bima Yojana,
which provides “cash less” in-patient
treatment for eligible beneficiaries
through insurance, will need to be ex-
panded to increase access to secondary
and tertiary care. Its coverage was ini-
tially limited to the BPL [below pover-
ty line category] but was subsequently
expanded to cover other categories and
this process of expansion would con-
tinue. It should be the objective of the
Twelfth Plan to cover the entire pop-
ulation below the poverty line by
RSBY,” it says. Under a section titled
“Innovative models of financing: Pub-
lic-Private Partnerships”, the health
chapter says that PPPs offer an oppor-
tunity to tap the material, human and
managerial resources of the private
sector for public good. 

“Health has now been included
with other infrastructure sectors
which are eligible for Viability Gap
Funding up to a ceiling of 20 per cent
of total project costs under a PPP
scheme. As a result, private sector
would be able to propose and commis-
sion projects in the health sector, such
as hospitals and medical colleges out-
side metropolitan areas, which are not
remunerative per se, and claim up to
20 per cent of the project cost as grant
from the government. Some potential
models for PPP in health care, cov-
ering PHCs [primary health centres],
diagnostic centres and hospitals have
been identified and can be consid-
ered,” it says. The JSA has critiqued
this form of innovative financing, say-
ing that the only eligibility require-
ment is the location, not any
contribution to public health goals. 

There are some seemingly innoc-
uous plans such as converting and ex-
panding the NRHM into a National
Health Mission. But the ideological bi-
as, as the JSA says, is evident in the
chapter when it says “a pure public

sector delivery system involves fund-
ing a large public sector health system,
with little incentive for the service pro-
viders to deliver a quality product”.
The JSA argues that there is global
evidence to show that the best per-
forming health systems are publicly fi-
nanced and where health care is
almost entirely provided by the public
sector or by a combination of public
sector and non-corporate providers. 

“We emphasised that cherry-pick-
ing will not help. A long-term vision
was needed,” said Jasodhara Dasgup-
ta, a member of the HLEG. The HLEG
had discussed the issue of insurance
thoroughly and was sceptical about the
outcomes. Vandana Prasad and Amit
Sen Gupta of the JSA said all the initial
gains of the NRHM were reversed sub-
sequently. There is evidence to show
that many irrational procedures were
conducted in order to claim the money
under the RSBY, they said. 

The concept of UHC, as outlined in
the draft chapter, is fraught with prob-
lems though it has all the politically
correct terms such as “determinants of
health”. It says: “UHC builds on uni-
versal access to services which are de-
terminants of health such as safe water
and sanitation, wholesome nutrition,
basic education, safe housing and hy-
gienic environment, preventive servic-
es as immunisation, maternal and
child health care. To venture UHC
without ensuring access to determi-
nants of health would be strategically a
mistake, and plainly unworkable.
Therefore, it would be prudent to real-
ise the goal of UHC in two steps: First
is the universal provision of Public
Health Care encompassing high im-
pact, preventive interventions which
the government would be both fund-
ing and universally providing within
the Twelfth Five Year plan; the second
would be clinical services at different
levels, defined in an Essential Health
Package, which the government would
finance but not necessarily directly
provide. The latter would take two
Plan periods for realisation, but a
move in terms of pilots and incremen-
tal coverage can begin in the Twelfth
Plan itself.”
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It does not talk about eradicating
out-of-pocket expenditure, although it
admits that such expenditure on
health care is a burden on poor fam-
ilies, and a regressive system of financ-
ing, which needs to be modified to
tolerable levels in the Twelfth Plan. It
also admits that “public expenditure
on health is only about 32 per cent of
the total, which is low by any stan-
dard”. The Eleventh Plan had a more
grounded understanding of the situa-
tion. It had noted that the growth of
the private health sector in India had
been considerable in both provision
and financing. “There was a flourish-
ing private sector, primarily because of
a failing in the public sector. The
growth of private hospitals and diag-
nostic centres was also encouraged by
the Central and State governments by
offering tax exemptions and land at
concessional rates, in return for provi-
sion of free treatment for the poor as a
certain proportion of outpatients and
inpatients. Apart from subsidies, pri-
vate corporate hospitals receive huge
amounts of public funds in the form of

reimbursements from the public sec-
tor undertakings, the Central and the
State governments for treating their
employees,” it had said. 

It also noted that “public spending
on health in India is amongst the low-
est in the world [about 1 per cent of
GDP], whereas its proportion of pri-
vate spending on health is one of the
highest. Households in India spend
about 5-6 per cent of their consump-
tion expenditure on health [National
Sample Survey Organisation, or
NSSO]. The cost of services in the pri-
vate sector makes it unaffordable for
the poor and the underprivileged.” 

On the cost of treatment by house-
holds, the Eleventh Plan document
quoting the NSSO (60th Round)
noted that the average expenditure for
hospitalised treatment from public
hospitals was less than half that of pri-
vate hospitals in rural areas and about
one-third in urban areas. There were
inter-State variations where the cost
per hospitalisation in a government
hospital was the lowest in Tamil Nadu
(Rs.637 in rural areas and Rs.1,666 in

the urban areas) and the highest in
rural Haryana (Rs.11,665) and urban
Bihar (Rs.30,822). The cost of hospi-
talisation in private hospitals was the
highest in Himachal Pradesh
(Rs.14,652 in rural areas and
Rs.23,447 in urban areas) and the low-
est in rural Kerala (Rs.4,565) and ur-
ban Chhattisgarh (Rs.4,359). 

In March, the National Working
Group of the JSA had called for a na-
tional debate on UHC. The meeting
was categorical that even though tax-
based financing was the most success-
ful way to finance health, resource allo-
cation to States needed to be equitable.
It also rejected what it called “the cur-
rently fashionable and politically con-
venient insurance schemes for tertiary
illnesses”, of the Arogyashri type or the
limited hospital based coverage of the
RSBY type. “We are aiming for health
security and universal coverage.” 

The working group was also crit-
ical of the HLEG proposal for a single
capitation fee that would be paid to an
integrated care provider as part of a
“managed care” model, stating that it
was untested and potentially fraught
with problems of denial of care, which
would be particularly difficult to mon-
itor in the case of a private provider. 

“We point out that in the current
social and economic context the only
possible integrated care provider other
than the government is corporate enti-
ties, and given international and na-
tional experience with these, this is not
desirable. We would limit private sec-
tor participation to essentially roles
that are supplementary to the public
system, where costs and quality of care
are subject to monitoring and equity
considerations are respected,” the
working group noted.

The draft chapter on health cannot
be finalised with so many loose ends
and imponderables, especially when
the recommendations will have far-re-
aching consequences. The least that
should be done now is for the govern-
ment to take the criticisms seriously
and rework the basic orientation of the
chapter itself, which, in its present
form, militates against the notion of
health for all. �

PATIENTS WAITING TO receive free medicine at the Tuticorin Medical
College hospital on April 7. The draft chapter on health talks about every
citizen family being entitled to an essential health package where private and
NGO health providers would also be empanelled to give the families a choice.
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URMILA is a 40-year-old domestic worker in
western Uttar Pradesh. The mother of six children,
all girls, she is now pregnant again and is keen on
carrying on with the pregnancy. Her husband is
unemployed and is an alcoholic. His relatives have
assured her that they will help her to bring up the
child and have also hinted that she may finally have a
boy. The two sons she bore earlier did not survive
beyond a year.

Urmila, who can barely feed her six children,

Built-in violence

Women face much hidden violence

through coercive family planning
methods in a situation where targets

are more important than the

modalities of the programme.

Stereotypical government policies and global approaches persist in family

planning programmes. B Y  T . K .  R A J A L A K S H M I

Public Health

WOMEN WHO
HAVE
undergone
tubectomy
operations
resting with
their newborn
babies at the
general ward
of the family
planning
centre of the
Family
Planning
Association of
India, Madurai
branch. A file
photograph.S.
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does not really want another child, but
she knows she will be valued more if
she has a son. Besides, she does not
know of any abortion clinic and is wor-
ried about what an abortion might
cost. She is also not confident enough
to opt for sterilisation, given all the
horror stories she has heard. “I have
heard women put on weight and have
pain in the stomach and back after the
‘operation’. I am scared,” she says. She
plans to continue working into the last
month of her pregnancy in order to
keep the family income afloat. The
nearest government hospital that of-
fers decent services is seven kilometres
away, in Delhi, and that discourages
her from making frequent visits. 

Her story is representative. Any
discussion on family planning in the
country should ideally factor in all the
problems that women like Urmila con-
front. 

On July 11, at a multi-stakeholder
summit held in London on family
planning, concerns were raised about
providing life-saving, affordable con-
traceptive services and information to
an additional 120 million women in
the world’s poorest countries, includ-
ing India, by 2020. The summit, in
which India participated, was an ini-
tiative of the United Kingdom govern-
ment, the Bill and Melinda Gates
Foundation, and the United Nations
Population Fund along with other na-
tional governments and donors. 

It focussed on the need to support
the right of women to decide, freely
and for themselves, whether to have
children and how many children to
have. One of the presumptions of the
summit was that more than 200 mil-
lion women and girls in developing
countries did not want to get pregnant
and lacked access to contraceptive in-
formation, supplies and services. It
was also presumed that in 2012, some
80 million unintended pregnancies
would occur in the developing world
because of the absence of these services
and information, resulting in 30 mil-
lion unplanned births, 40 million
abortions and 10 million miscarriages. 

The summit also focussed on preg-
nancy-related complications that re-

sult in maternal deaths, even among
teenaged girls. The organisers claimed
that the event aligned itself with the
broader framework established by the
International Conference on Popula-
tion and Development almost 20 years
ago. However, a major difference be-
tween then and now is that the empha-
sis has tilted towards private-public
partnerships, even in the delivery of
contraceptive services.

S M A L L  F A M I L Y  N O R M
The summit also expected govern-
ments to invest and spend more on
permanent methods of family plan-
ning, a suggestion that did not go
down well with health activists back
home. The emphasis on population
control through permanent methods
of family planning has raised concerns
in India and elsewhere. Pro-life groups
in Western countries have their own
arguments, though women and health
groups working in India believe that
the Central government and many
State governments have been aggres-
sively promoting the small family
norm through various incentives and
disincentives, an issue that did not
come up at the London summit.

India’s own presentation at the
summit has only aggravated these
fears. The representative emphasised
that there was a paradigm shift in the
government’s approach, giving em-
phasis to the promotion and provision
of contraceptives for birth spacing. In-
dia was also committed, said the repre-
sentative, to ensuring that family
planning would be a central part of its
efforts to ensure universal health cov-
erage. 

The new strategy, which has a life-
cycle approach, focusses on making
contraceptives available at the door-
step through 8.6 lakh community
health workers who are already going
from house to house in rural India dis-
tributing contraceptives. As per the
latest District Level Household and
Facility Survey (2008), of the 54 per
cent of the population that reported
using any method of contraception, fe-
male sterilisation accounted for 34 per
cent and male sterilisation accounted
for 1 per cent.

Therefore, activists are sceptical.
They argue that many State govern-
ments continue to adopt coercive pol-
icies to meet family planning targets:
making sterilisation a precondition for
access to development schemes, food
rations, free education and water; de-
priving mothers with more than two
children of maternity benefits; and
prohibiting persons with more than
two children from contesting pan-
chayat and municipal elections. India
should eliminate coercive female ster-
ilisation practices as it implements
plans for the expanded contraceptive
services it announced at the confer-
ence in London, noted a statement is-
sued by Human Rights Watch and two
reproductive health rights networks,
the Coalition Against Two Child Norm
and Coercive Population Policies and
the CommonHealth Coalition for Ma-
ternal-Neonatal Health and Safe
Abortions.

Representatives of the National
Coalition Against Two Child Norm
and Coercive Population Policies, a
broad coalition of organisations cam-
paigning against such incentive-based
and coercive policies, say that they 

MELINDA GATES,  CO-FOUNDER
and co-chair of the Bill and Melinda
Gates Foundation, at the London
Summit on Family Planning, 
on July 11. 
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have documented a variety of negative
outcomes of the two-child policy, such
as the exclusion of young women and
men from political participation; prac-
tices such as female foeticide; infanti-
cide and abandonment of female
newborns; and desertion and denial of
paternity. Haryana, Himachal Pra-
desh, Madhya Pradesh and Chhattis-
garh have discontinued these policies,
but States such as Rajasthan, Andhra
Pradesh, Odisha, Maharashtra and
Gujarat persist with them, with nega-
tive outcomes for girl children and
families. Family planning camps in
several States continue to focus on tar-
gets through their front-line function-
aries, accredited social health activists
(ASHAs). 

C O N D I T I O N A L  B E N E F I T  S C H E M E
At the national level, the Indira Gand-
hi Matritva Sahayog Yojana includes a
two-child norm. The scheme, intro-
duced last year following a recommen-
dation in the Eleventh Five Year Plan,
is described as a modest conditional
maternity benefit scheme where preg-
nant and lactating women are com-
pensated in part for the wage loss they
incur because of the delivery and then
in the post-partum period. The
scheme envisages paying them
Rs.4,000 in instalments until the child
is six months old. It applies to only two
live births and is contingent on the
woman fulfilling certain nutritional
and maternal child health conditions. 

Why only two live births? The ex-
planation is two-fold: first, the health
of the woman should not be compro-
mised and second, family planning is
to be promoted. This payment, made
through health workers such as angan-
wadi workers (AWWs) and ASHAs, is
fraught with conditions, most of which
are well-intended but so bureaucra-
tised that a pregnant woman would
rather forgo the benefit than go
through with all the red tape. In any
case, women like Urmila, who desper-
ately need some form of wage compen-
sation as they are often the sole
breadwinners in their families, are de-
prived of this benefit. 

Therefore, even though the target-

free approach was introduced as far
back as 1996, it has not prevented gov-
ernments from getting obsessed with
numbers. 

The coalition argues that the panic
mode is unjustified as the population
growth rate has been slowing signif-
icantly over the past two decades. In
any case, the growth registered in the
population was mostly caused by the
momentum effect or unmet needs and
has very little to do with additional
wanted fertility. But with son prefer-
ence being what it is in the country, it is
evident that dominant members with-
in families decide the size of the family
and are not necessarily motivated by
any targets set by the government. 

However, the poor are the hardest
hit by the system of disincentives. The
incentives, on the other hand, have re-
duced family planning programmes to
female sterilisation programmes. In
Madhya Pradesh, all kinds of incen-
tives, including cars, washing ma-
chines and DVD players, offered to
motivators, surgeons and the women
undergoing sterilisation have led to
the diversion of the funds meant for
such programmes. And, because of the
lack of trained personnel, camps are
still preferred sites for sterilisations.

State Programme Implementation
Plans in high-fertility and “laggard”
States such as Uttar Pradesh, Bihar,
Rajasthan and Madhya Pradesh have
worked out the exact per unit cost and
the physical target (the number of peo-
ple sterilised), which can go up to
lakhs. The objective of the family plan-
ning programme is to achieve a total
fertility rate (TFR) of 2.1. This is the
desired TFR, which has already been
arrived at in several southern States.
The coalition argues that what is re-
quired is spacing and not permanent
methods of sterilisation. 

In States where the TFR is high, as
in several northern States, permanent
methods are being actively pushed. An
overwhelming majority of women are
willing to undergo poor-quality ster-
ilisation not out of informed choice but
out of desperation, say the coalition
members. Women who want to get out
of the perennial cycle of reproduction

have access to few options, and those
that are available are often notional,
says Abhijit Das, representing the coa-
lition. Contraceptive counselling or
the levels of partner communication
essential for the use of temporary
methods are missing, he says. Counsel-
ling is often given to a woman after she
has given birth and is aimed at the
adoption of either the intra-uterine
device or sterilisation. The male part-
ner continues to be absent from any
outreach programme of the govern-
ment, which makes the family plan-
ning programme hugely
woman-centric. 

P R E S S U R E D  T O  M E E T  T A R G E T S
Women’s groups and health groups
have called for a drastic revision in the
country’s approach to contraception.
Under the present system, health
workers are pressured to meet targets,
sometimes with threats of salary cuts
or even dismissal. As a consequence,
women undergo sterilisation without
being provided sufficient information
about possible complications, the irre-
versibility of the method and safer sex
practices after the procedure. “Health
workers who miss sterilisation targets
because they give proper counselling
and accurate information about con-
traception risk losing their jobs in
many parts of the country,” said Aruna
Kashyap, women’s rights researcher at
Human Rights Watch.

In June, Human Rights Watch in-
terviewed more than four dozen
AWWs and ASHAs from two districts
in Gujarat with large tribal popula-
tions. More than 50 health workers
said that district and sub-district au-
thorities assigned individual yearly
targets for contraceptives, with a heavy
focus on female sterilisation. Their su-
pervisors threatened them with ad-
verse consequences if they did not
achieve their targets. The threats in-
cluded withholding or reducing of sal-
aries, negative performance
assessments, suspensions and dis-
missals. One health worker reportedly
said that she had been asked to falsify
records to show she had met targets or
be reported for poor performance. �
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THE ship-breaking industry in India had the last
laugh when on July 30 a Supreme Court Bench
comprising Justices Altamas Kabir and J. Chela-
meswar permitted the ship Oriental Nicety (former-
ly known as Exxon Valdez) to beach and its owner,
M/s Best Oasis Ltd, to proceed with its dismantling
at Alang, Gujarat. The end-of-life ship from the
United States was involved in one of the worst oil
spills in the U.S.: it struck a reef in Alaska’s Prince
William Sound in 1989 and dumped 11 million gal-
lons of crude oil into the sea. The ship was purchased
in March 2012 by a U.S.-based company, Global
Marketing Systems (GMS), one of the biggest buyers
of dead ships. GMS sold it to Best Oasis for about $16
million. The ship had changed flags, from the U.S. to
Panama and later to Sierra Leone. But it appears that
the validity of the period with Sierra Leone has al-
ready expired, and it is now a flagless ship. 

According to Gopal Krishna, an activist of the
Toxic Watch Alliance (TWA), this is akin to what
happened in the case of the Danish ship Riky, which
entered Indian waters in 2005 under the flag of a
country (Roxa) that does not exist. Riky was dis-
mantled at Alang even though the case against its
beaching and dismantling is pending in the Supreme
Court. In the case of Riky, the TWA has documenta-
tion to show that the Union Ministry of Environ-
ment and Forests under the former Minister A. Raja
had rejected the suggestion from the Danish govern-
ment that Riky not be allowed into Indian waters
and dismantled at Alang because of the presence of
hazardous materials on the ship. 

End-of-life ships have scrap steel, mechanical
parts and other valuable equipment that are recycled
or refurbished for use in other industries. But they
also contain an array of hazardous materials, such as
asbestos, polychlorinated biphenyls (PCBs) and
waste oils, which, according to the Basel Convention,
can have serious implications for the environment
and human life if not managed properly. The Basel
Convention on the Control of Transboundary Move-
ments of Hazardous Wastes and their Disposal was
adopted on March 22, 1989. It came into force on
May 5, 1992. India ratified it on June 24, 1992.

The Supreme Court’s order created much con-
sternation among environmental activists, who had
hoped that the court in accordance with the Basel
Convention would refuse the ship permission to be
beached. According to the convention, there should
be prior decontamination of the ship by the country
of export and prior permission from the country of
import for the ship to enter its territorial waters.
Secondly, the country of export of the ship is required
to inform the country of import of the movement of
the ship in question and certify that it is non-hazard-
ous and non-toxic. The Supreme Court was informed
by Gopal Krishna that such intimation had not been 

Welcome to waste

The court granted permission for the
ship to anchor even though it was
not sure about the absence of
hazardous substances on the ship
and it had not looked at the
inventory submitted by its owner for
the purpose of verification. 

The Supreme Court order allowing the dismantling of a U.S. ship at Alang makes

a mockery of India’s commitment to the Basel Convention. B Y  V . V E N K A T E S A N

THE U.S.  SHIP Oriental Nicety, formerly Exxon
Valdez, when it was anchored off the coast near
the Alang ship-breaking yard in Gujarat on 
June 30.

AP
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given and the Oriental Nicety had not
been certified to be free of hazardous
and toxic substances. 

There is evidence to show that the
ship first entered Indian territorial wa-
ters without permission from India
and without decontamination in the
U.S. and then the permission of the
Gujarat Pollution Control Board and
the Gujarat Maritime Board (GMB)
was sought to allow the ship to beach
for the purpose of dismantling. In an
affidavit filed in the Supreme Court,
the GMB claimed that it had inspected
the vessel, which was converted from
an oil tanker to a bulk carrier in 2008,
and that there was no sign of any haz-
ardous/toxic substance on board. 

The Supreme Court, in an order on
September 6, 2007, recommended the
formulation of a comprehensive code
to govern the procedure to be adopted
to allow ships to enter Indian territo-
rial waters and to beach at any Indian
port for the purpose of dismantling.
However, until such code came into
force, the court had empowered the
GMB, the concerned State Pollution

Control Board, officials of the Customs
Department, the National Institute of
Occupational Health, and the Atomic
Energy Regulatory Board (AERB) to
oversee the arrangements. Thus, the
failure to evolve a code became an ex-
cuse for these authorities to give the
shipowner permission to beach at
Alang and to ignore the requirements
under the Basel Convention. 

On July 30, the Supreme Court
was faced with a fait accompli: the ship
had already entered Indian waters and
had been certified by the GMB, the
Gujarat Pollution Control Board, Cus-
toms authorities and the AERB as be-
ing free of hazardous substances. The
court noted that the owner of the vessel
was incurring a lot of demurrage each
day while waiting for the beaching and
dismantling and, therefore, permitted
the ship to be beached and dismantled
even though the Basel Convention had
not been complied with. 

The Bench added, however: “[I]n
all future cases of a similar nature, the
concerned authorities shall strictly
comply with the norms laid down in

the Basel Convention or any other sub-
sequent provisions that may be adopt-
ed by the Central Government in aid of
a clean and pollution-free maritime
environment, before permitting entry
of any vessel suspected to be carrying
toxic and hazardous material into In-
dian territorial waters.” Had this part
of the order been applied in the pre-
sent case, the ship should have been
sent back without beaching and dis-
mantling at Alang. Therefore, the ex-
ception the court made in this case
appears unjustified, if not inexplicable.
The court has granted permission for
the ship to anchor without even look-
ing at the inventory submitted by the
owner for the purpose of verification. 

That the court was not sure about
the absence of toxic and hazardous
substances on the ship is clear from
paragraph 13 of the July 30 order: “It is
made clear that if any toxic wastes em-
bedded in the ship structure are dis-
covered during its dismantling, the
concerned authorities shall take im-
mediate steps for their disposal at the
cost of the owner of the vessel, M/s
Best Oasis Ltd, or its nominee or nomi-
nees.” According to Gopal Krishna,
none of the concerned authorities had
given an inventory to the court about
the hazardous waste contained in the
body of the ship, and none of them had
said anything about any hazardous
waste that the ship might contain in
loose form. 

In a press release, he said: “Indus-
trialised countries like USA should not
be allowed to dump their junk into
developing countries like India on ac-
count of easy availability of vulnerable
and disposable workforce and an alien
coastal ecosystem. The eagerness to
profit from one of the world’s dirtiest
industries, the dismantling of toxic
ships by migrant and casual workers
from Uttar Pradesh, Jharkhand, Bihar
and Odisha at Alang beach, is fraught
with disastrous environmental and oc-
cupational health consequences.” 

According to a report, people in
Alaska are happy that the ship is to be
broken in Asia. They should be thank-
ing the Indian Supreme Court for facil-
itating it. �

A VIEW OF the Alang-Sosiya ship-breaking yard in the vicinity of Meethi Virdi
village in Bhavnagar district, some 260 km from Ahmedabad. A May 2011
photograph. End-of-life ships yield not only scrap steel, mechanical parts
and other valuable equipment but also hazardous materials such as
asbestos, PCBs and waste oils.
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FOR the third time in five
years, the world is braced
for another food crisis. Bad
weather conditions are
leading to projections of

major production shortfalls in some of
the world’s leading food suppliers.
Substantially reduced access and
sharp price increases are, therefore,
expected to keep food out of the reach
of a larger portion of the world’s pop-
ulation. The last two crises, in 2007-08
and 2011, led to food riots in many
countries. So it is not just high food
prices, increased hunger, localised
famines and widespread increase in
deprivation that are possibilities. Giv-
en the fact that the current food crisis
occurs when the world is still steeped
in the Great Recession that began in
2007, a period of political turmoil with
unexpected consequences is also on
the anvil. The world is only just waking
up to this prospect.

With the world’s food basket con-
sisting of a range of commodities
sourced from varied locations, each
crisis has its own special features. But
the cumulative consequences are simi-
lar, especially since the developing cri-
sis is being determined by expected
weather-induced shortfalls in the
larger producers. Prime among these
is the United States, the central agri-
cultural belts of which are experienc-
ing their worst drought in almost half a
century. Reports from the National
Oceanic and Atmospheric Adminis-
tration of the U.S. are startling and
almost unbelievable. July was the hot-
test single month in the country on
record, and the first seven months of
2012 were on average the warmest
since records began to be kept in 1895.

The two crops whose production
has been affected the most by this ex-

chain. It is estimated that 40 per cent
of the crop is absorbed by the ethanol
companies and about a third is used as
feed by the meat and poultry business.
So, when output falls, demands from
competing sources tend to drive prices
up further. Finally, even if the worst
production shortfalls are in corn and
soyabean, other commodities, such as
wheat, will also be affected since they
can substitute for expensive corn.
Thus, there are fears that wheat pro-
duction will be diverted for feed pro-
duction, affecting supplies available
for direct human consumption.

G L O B A L  S I G N S
This is bad news because bad weather
and expectations of output shortfalls
are not restricted to the U.S. and maize
and soyabean alone. Drought condi-
tions have affected wheat production
in the Black Sea region (Russia, Uk-
raine and Kazakhstan), which ac-
counts for a quarter of global exports.
Adverse weather is also expected to
lower production in Australia, Argen-
tina and China. To make matters
worse, governments, such as Vladimir
Putin’s in Russia, are expected to adopt
policies to discourage exports, tighten-
ing global supplies.

The first signs of the likely results
are already visible. There has been a
sharp increase in the prices of certain
foodgrains. The Food and Agriculture
Organisation’s Food Price Index rose 6
per cent in July, driven by grain and
sugar prices. Cereal prices rose 17 per
cent in June relative to the previous
month, maize prices by close to 23 per
cent and wheat prices by around 19 per
cent. In the U.S., the USDA predicts
that corn and soyabean prices may
break previous records. When prices
begin to rise in this fashion, specula-

treme weather event are maize (corn)
and soyabean. Between July and Au-
gust, the U.S. Department of Agricul-
ture (USDA) slashed its estimate of
production from the standing corn
crop by 2.2 billion bushels to 10.8 bil-
lion bushels. Half of the corn crop is
assessed as being in “poor” or “very
poor” condition, which is the worst as-
sessment since 1988. The output of
soyabean is also expected to be the
lowest in five years.

These production shortfalls are
significant for three reasons. To start
with, the U.S. is the largest producer
and exporter of corn. It accounts for
nearly half of the world’s exports of
corn and about one-third of the ex-
ports of soyabean. This implies that
the effects of the shortfall on supply
and prices will be transmitted quickly
to global markets for this important
grain. Second, corn has alternative us-
es besides directly entering the food

Food, the new crisis
A recession-hit world is only just waking up to the prospect of the coming food

crisis resulting in a period of political turmoil with unexpected consequences.

Economic
Perspectives
C.P. CHANDRASEKHAR
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tors enter the market and push up
prices further. Corn and soyabean fu-
tures have turned buoyant, reflecting
this possibility.

In sum, the world must brace itself
for another food crisis. Poor develop-
ing-country exporters that have not re-
covered fully from the earlier crises
would be affected the worst, more so
because the dollar (in which global
prices are quoted) has strengthened as
a result of the flight of international
investors to what is seen as a “safe(r)”
currency. Reuters reports that West
African countries such as Mali, Niger
and Ivory Coast have cut tariffs on food
imports as a means of containing the
rise in domestic prices.

Clearly, action is needed at the sup-
ply end. FAO Director-General Jose
Graziano da Silva, in an article in the
Financial Times of August 9, called on
the U.S. to reduce substantially the di-
version of maize for ethanol produc-
tion. 

“With world prices of cereals ris-
ing, the competition between the food,
feed and fuel sectors for crops such as
maize, sugar and oilseeds is likely to
intensify. One way to alleviate some of
the tension would be to lower or tem-

AT A FARM in Indiana, a stunted ear of corn stands testimony to the drought
in the United States, which has affected millions of hectares of cropland,
mainly growing corn and soyabean.
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JOSE GRAZIANO DA Silva, Director-
General of the Food and Agriculture
Organisation, has called on the U.S.
to reduce substantially the diversion
of maize for ethanol production.
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porarily suspend the mandates on bio-
fuels. At the moment, the renewable
energy production in the U.S. is re-
ported to have reached 15.2 billion gal-
lons in 2012, for which it used the
equivalent of some 121.9 million
tonnes or about 40 per cent of U.S.
maize production. An immediate,
temporary suspension of that mandate
would give some respite to the market
and allow more of the crop to be chan-
nelled towards food and feed uses,” he
argues.

India, too, is likely to feel the ef-
fects of the imminent crisis. The south-
west monsoon in the country has been
deficient by an estimated 22 per cent,
leading to delayed and much reduced
sowing. So the kharif crop is expected
to be significantly lower this agricultu-
ral year. With food prices already rul-
ing high, this can have adverse
consequences even without account-
ing for the global crisis.

However, India’s food economy
has a buffer to fall back on. Good rain-
fall in 2010-11 had resulted in a recov-

ery in production from its lower level
in the previous relatively poor agricul-
tural year (2009-10). In that year, rice
production had fallen significantly and
wheat production had stagnated. The
better performance in 2010-11 was fol-
lowed by a further rise in production in
2011-12. This took both rice and wheat
production to about 4 per cent higher
levels than their previous peaks. 

While this is comforting, it is by no
means a major step up in production.
However, even this rise in production
has resulted in excess stockholding in
the system. In April 2012, rice and
wheat stocks, at 333.5 lakh tonnes and
199.5 lakh tonnes respectively, were
much higher than the prescribed mini-
mum buffer limits of 142 lakh tonnes
and 70 lakh tonnes respectively for
that time of the year. As a conse-
quence, the Food Corporation of India
has run out of appropriate storage
space for the stocks it procured and
needs to hold. In the event, there have
been recommendations from various
quarters that the government must not

only release stocks to the “open” mar-
ket but should resort to exports, either
directly or through market agents. 

It is not only the availability of
stocks in excess of the buffer required
that is being used to justify such de-
mands. It is suggested that exports of
foodgrains when their prices in the in-
ternational market are ruling relative-
ly high will help the government
recoup the expenditure incurred on
procuring and storage and also endow
domestic prices with a buoyancy that
farmers can use to reap benefits just
like their counterparts do elsewhere in
the world.

What is being ignored here are the
likely global effects of production
shortfalls in the major food-exporting
countries. With the government hav-
ing made a principle out of calibrating
domestic prices in line with interna-
tional prices, the danger that the coun-
try will fritter away its excess food
reserves rather than use them to
strengthen food security in a period of
global uncertainty is real. �

WORKERS UNLOAD FOODGRAINS at the Food Corporation of India's buffer storage godown at Sanathnagar near
Hyderabad. The deficit monsoon this year in India is likely to result in delayed and much-reduced sowing. 



S E P T E M B E R 7 , 2 0 1 2

5 2 F R O N T L I N E

THE creation of the Community of Latin Amer-
ican and Caribbean States (CELAC) in December
last year was a clear signal that the region is no longer
under the political and economic sway of the United
States. For more than a century, Washington consid-
ered South America its backyard and freely exercised
its power by installing puppet regimes and forcibly
removing popular governments. It is still desperately
trying to stem the left-wing tide that is sweeping the
region. The “soft coups” in Honduras in 2009 and in
Paraguay recently are illustrations. In both cases,
serving Left-leaning Presidents were removed and
replaced with politicians indebted to Washington. 

The coming into being of CELAC was also a
signal that the states in the region would strive to put
up a united front on key foreign policy issues facing
the international community. 

R E L A T I O N S  W I T H  I N D I A  
In the second week of August, the 33-member CEL-
AC formally established relations with India and
China, the two leading powers of Asia. The Foreign
Ministers of Chile, Venezuela and Cuba visited New
Delhi and Beijing to hold high-level talks with their
counterparts. Their first stop was New Delhi. After
the talks, it was agreed that CELAC and India would
form a “strategic alliance”. There will be an annual
meeting between the CELAC presidency and the
Indian government. The meetings will be similar to
the India-European Union summits held annually.
Both sides also expressed a strong desire to increase

bilateral trade, which is estimated to be at around
$25 billion now. 

Chilean Foreign Minister Alfredo Moreno point-
ed out that the Latin American region’s current an-
nual trade with India stood at 4 per cent. (Chile
currently holds the pro tempore presidency of CEL-
AC. Cuba will take over charge in January.) This is
only one-tenth of the region’s trade with China. The
Chilean Minister pointed out that Latin America and
the Caribbean had the largest reserves of oil and
many minerals and also a large agricultural market. 

Indian External Affairs Minister S.M. Krishna,
speaking to the media in New Delhi after meeting
the CELAC delegation, said that both sides had reac-
ted positively to the idea of working together “on
issues relating to the reform of the United Nations,
climate change, and the global economic situation,
in the interest of developing countries”. Krishna said
that India and CELAC had “a shared understanding
on regional developments and threats to interna-
tional peace and security”.

Venezuelan Foreign Minister Nicolas Maduro
said that among the important agreements signed in
New Delhi was the decision to set up a business
economic development forum, an agricultural work-
ing group and an energy forum. He described the
agreements signed between the new regional group-
ing and India as historic. “It is extraordinary to see
how regions like India, one of the great emerging
powers, are articulating themselves in the historic
meeting with Latin America and the Caribbean,” he
said. 

During the visit of the three Foreign Ministers to
Beijing, diplomatic links between CELAC and China
were duly formalised. The two sides agreed to streng-
then commercial ties further. Chinese Premier Wen
Jiabao offered CELAC $5 billion in economic assist-
ance and another $10 billion in loans for infrastruc-
tural development. The decision to set up a
China-CELAC Cooperation Forum was also an-
nounced during the visit of the delegation. The fo-
rum will do the spadework for developing a working
agenda for the deepening of relations.

South meets South
The nascent Community of Latin American and Caribbean States establishes

relations with India and China with high-profile visits. B Y  J O H N  C H E R I A N

While in New Delhi, Venezuelan
Foreign Minister Nicolas Maduro
said that the creation of CELAC was
a positive move against the
“hegemonism and imperialism” of
the United States.

world affairs
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In New Delhi and Beijing, the Ve-
nezuelan Foreign Minister empha-
sised the importance and urgency of
building a multipolar world. He said
that the strengthening of relations be-
tween CELAC and the two emerging
Asian powers would hasten the shift
away from the current unipolar state
the world found itself in. “We are
quickly moving towards the formation
of a multipolar world, where China is
already undertaking a very relevant
role as a principal emerging power,” he
said in Beijing. “Latin America and the
Caribbean is another emerging force,
and both [China and CELAC] are con-
figuring what is going to be the future
world,” he added.

Maduro said in New Delhi that
CELAC as an organisation faced two
important challenges – that of “inte-
grating internally” and “respecting the
political and ideological diversity” that
existed in the continent. Chile, for in-
stance, has a Centre-Right govern-
ment. Cuba and Venezuela are among
the growing number of Latin Amer-
ican and Caribbean countries that
have embraced a left-wing ideology.
“Ideological diversity in Latin America
is a reality,” said Maduro. 

CELAC has proved that there is
enough room for governments espous-
ing varying ideologies to coexist. Even
before CELAC came into being, the
region had seen other political group-

ings such as Unasur (Union of South
American States), which has 12 mem-
bers and was created in 2008 at a
meeting in Brasilia, the Brazilian cap-
ital; Mercosur (consisting of key states
such as Brazil, Argentina and now Ve-
nezuela); and ALBA (the Bolivarian
Alternative for the Americas). 

Mercosur was mainly the initiative
of the two big Latin American coun-
tries, Brazil and Argentina, and is a
regional bloc. Venezuela was made a
full member of Mercosur following the
recent “soft coup” in Paraguay. The
U.S. and some right-wing parties in
the region did not want Venezuela to
get the membership of the grouping
but the coup in Paraguay, a Mercosur 

EXTERNAL AFFAIRS MINISTER S.M. Krishna greets Foreign Ministers Alfredo Moreno of Chile (right) and Nicolas
Maduro of Venezuela before the first meeting of the India-CELAC Troika Foreign Ministers in New Delhi on August 7.
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member state, hastened the process.
Former President of Paraguay Fernan-
do Lugo was in favour of full member-
ship for Venezuela. His open support
was a factor that led to his ouster from
office. Venezuelan President Hugo
Chavez said that with his country join-
ing Mercosur, the grouping would be-
come the “fifth world power, with a
regional GDP of over $3.3 billion”.
Chavez said that his country’s mem-
bership would give the grouping
“much more life in the South American
project of independence and the in-
tegral development of the peoples of
Latin America and the Caribbean”. 

ALBA membership has so far been
confined to states having very close ties
with Venezuela and Cuba – such as
Ecuador and Bolivia. 

Another important grouping is Pe-
trocaribe. Caribbean member coun-
tries can buy oil from Venezuela at
preferential rates, which is a boon for
the poor countries in the region that
are adversely affected by the global ec-
onomic downturn. The general aim of
all these blocs, including CELAC, is to
evolve independent foreign and trade
policies for the region. Until the late
1990s, it was Washington that was
calling the shots in Latin America,
with almost all countries in the region

embracing the mantra of neoliberal-
ism and free trade.

M O V E  A G A I N S T  I M P E R I A L I S M
During an interaction with a small
group of senior Left party leaders and
intellectuals while in New Delhi, Ma-
duro said that the creation of CELAC
was a positive move against “hegemo-
nism and imperialism”. He said that
even the formation of BRICS (Brazil,
Russia, India, China and South Africa)
was “an expression of multipolarity”.
He described the meeting in New Del-
hi as “very positive” and said that it
would help “revitalise South-South re-
lations”. 

Achieving unity in Latin America
was “a dream of Simon Bolivar”, the
Minister said. Bolivar, who was born in
Caracas, was the 19th century “liber-
ator” of Latin America from the yoke of
Spanish colonialism. “Bolivar talked
about a Union of the Republics that
had been under Spanish rule,” said
Maduro. 

The articulate Minister pointed
out that Latin America was now in the
forefront of forging a new alliance that
would be able to build “a multipolar
world, free from the influence of the
empire [the U.S.]”. Maduro empha-
sised that timing was the essence. “We

have to move fast. We must be pre-
pared to play our cards so that a multi-
polar world emerges. Neoliberalism
goes against the raison d’être of hu-
manity,” he averred. The U.S., he said,
should not be allowed to use “the
trump card of war” against the rest of
the world as it was doing today. 

Maduro had taken time off from
his hectic election campaign schedule
in Venezuela to visit India. He had, in
fact, flown to India straight from an
election rally. President Chavez is up
for re-election in October this year. 

Maduro underlined the impor-
tance of the coming elections in his
country. He said that the election cam-
paign had been transformed “into a
battle of ideas” to protect the gains of
the revolution that Venezuela had wit-
nessed since Chavez was first elected to
high office in 1999. Since then, accord-
ing to Maduro, his country has been
facing a “permanent challenge” from
Washington. Maduro said that a victo-
ry at the polls for Chavez was crucial
not only for Venezuela but for the en-
tire region. “The nation has regained
its independence in the last 14 years.
Before that, Venezuela was treated as
an oil company by the U.S.,” observed
Maduro. 

Maduro said that Venezuela was
witnessing the making of “socialism
for the 21st century”. Cuba was the
earliest model that inspired revolu-
tionaries and progressive people in the
region, but the goal in Venezuela was
to build a new model of socialism. The
Venezuelan government, Maduro
said, had defined the way to reach ben-
efits to the grass-roots level. “It will be
socialism with Venezuelan and Boli-
varian characteristics,” said the Minis-
ter. Washington is pouring in money
to aid the opposition candidate, Hen-
rique Capriles, who seeks to defeat the
Bolivarian revolution. 

“We are being subjected to a per-
manent media war orchestrated by the
U.S.,” said Maduro. “Obama likes to
dominate us with a smile. We keep
smiling back at him as long as he is
only smiling. Mitt Romney, however,
is madder than Bush. We are ready to
meet any eventuality,” said Maduro. �

PRESIDENTS HUGO CHAVEZ (left) of Venezuela and Raul Castro of Cuba at
the opening session of the CELAC summit in Caracas in December 2011.
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THE recent killing of 16 soldiers manning a bor-
der post in the Sinai poses a new set of challenges
that will test the vision, resolve and tactical nimble-
ness of Egypt’s elected leaders. The August 5 attack
on the troops, as they were about to break their
Ramzan fast, was swift and ruthless. Thirty-five as-
sailants, travelling in three vehicles, struck with le-
thal ferocity and then sped towards the Israeli border

in two stolen armoured vehicles. One of the two
troop carriers exploded at the Kerem Shalom cross-
ing manned by Israel. The other vehicle managed to
travel a distance of two kilometres inside Israeli
territory before it was blown apart by a missile fired
by an Israeli aircraft. Some of the attackers managed
to escape the wreckage but were killed during an
engagement with Israeli ground troops. Eight bodies
– five on the Israeli side and three on Egyptian
territory – have been recovered. With the gunmen
either dead or missing, the floodgates of speculation
have opened regarding the motive for the assault and
the masterminds behind the plot. 

The attack in the Sinai, an area rich in history,
which was occupied by Israel but returned to Egypt
following the 1979 peace treaty between the two
countries, has opened a Pandora’s box. Domestically,
the attack raises questions about the competence of
Egypt’s new Islamist leaders to protect their land
and the people who reside within. The crucial ge-
ographic location of the Sinai – on the borders of
Gaza and Israel – has brought into focus Egypt’s 

The Sinai test
The August 5 attack on a border post in the Sinai poses the first set of challenges

for the new government. B Y  A T U L  A N E J A  

With the Muslim Brotherhood
claiming the Mossad’s hand in the
attack and the Army studiously
refraining from pointing its finger at
Israel, the Sinai incident has once
again exposed the deep fissures
within the Egyptian establishment. 
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A HANDOUT PICTURE
released by the Israeli
army shows a vehicle
burning near the Kerem
Shalom border crossing
after unidentified gunmen
crossed into Israel from
Egypt late on August 5.
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neighbourhood policy in the post-
Mubarak era. How will Egypt main-
tain its cross-border interaction with
the Palestinian residents of Gaza with-
out alienating Israel, which would op-
pose a fundamental impairment of the
status quo worked out during the
Mubarak years? The incident has also
drawn attention to the problematic re-
lationship between Egypt’s elected
leaders and the military, which, hab-
ituated to a good working relationship
with the Israelis, under the watch of
the Americans, may be disinclined to
pursue an alternative course. 

Soon after the attack, the Muslim
Brotherhood, the parent organisation
to which President Mohamed Morsy
belongs, accused the Mossad, the Is-
raeli intelligence agency, for master-
minding the strike. “Evidently, this
crime may well be the work of Israel’s
Mossad, which has sought to abort the
revolution ever since its launch, and
which issued instructions to Israeli ci-
tizens in the Sinai to leave immediate-
ly, just days ago,” read a Muslim
Brotherhood statement. It added: “It
is clearly noticeable that every time a
warning like this is issued, a terrorist
incident takes place in the Sinai.” 

The statement reasoned that the
attack fulfilled major Israeli objec-
tives. For instance, it saddled the
Egyptian government, already grap-
pling with several tricky internal diffi-
culties, with a major problem on the
borders. The Brotherhood also saw the
attack as a diversion meant to dissuade
the President from pursuing his “re-
form project”. 

It also tarnished the image of the
new Egyptian government, which was
formed only a few days earlier. Finally,
the attack was meant to drive “a wedge
between the Egyptian administration
and the Egyptian people on the one
hand and between the Palestinian gov-
ernment and the people of Gaza on the
other”. 

A more detailed explanation for
the attack targeting the Mossad has
come from Mousa Abu Marzouk, the
politburo chief of the Hamas, which
has the Muslim Brotherhood’s support
and administers Gaza. Incidentally,

Marzouk now resides in Cairo, having
shifted his base from Damascus in the
aftermath of the 17-month-old inter-
nal conflict that has embroiled Syria.
His presence in Cairo and the recent
red-carpet welcome accorded to the
Hamas leader Ismail Haniyeh under-
score the emotional warmth that exists
between the higher echelons of the
Hamas and Egypt’s new Islamist lead-
ership. 

In an interview with Egypt’s Al Ah-
ram weekly, Marzouk went to great
lengths to establish a case against Is-
rael in view of the attack. “The per-
petrators could be Islamist extremists
but the possibility of them being infil-
trated by Israel remains strong,” he
asserted. Marzouk pointed out that the
killing of the attackers arouses suspi-
cions about Israeli involvement. 

“First the assailants target Egyp-
tian border guards, then they head into
Israel only to discover that they’re very,
very exposed to the Israeli air force,
which instantly kills them all. Next
thing you know, Israel is cheering its
victory over a terrorist group.” He add-
ed that the killings might have become
necessary in order to shroud the iden-
tity of the assailants. “The vehicle that
the attackers were driving has also
been completely destroyed… leaving
very little for Egyptian investigators
attempting to trace the car’s origin,” he
said.

Marzouk was also sceptical about
the involvement of international terror
groups such as the Global Jihad as
alleged by sections of the Israeli and

Egyptian media. He pointed out that
the Global Jihad, the Mujahideen Shu-
ra Council and the Soldiers of Islam
could easily be one and the same. “It
takes four or five people to form such a
group. They give it a name, then
change it later on.”

The Hamas leader also dismissed
the widely circulated attribution of the
attack to the opening of the Rafah bor-
der crossing by Egypt’s new leadership
as it supposedly allowed “terrorists” to
infiltrate the Sinai from the Gaza strip.
“The Rafah border policy hasn’t
changed since Mubarak’s ouster,” said
Marzouk. The only difference is that
the numbers have gone up from 350-
450 to 1,000 on the days when the
crossing is open. Besides, the opening
of the Rafah border is irregular, and
material supplies of food and medical
equipment are channelled through the
Kerem Shalom crossing, which Israel
controls. 

Marzouk explained that Israel’s
motive in orchestrating the attack is to
discourage Egypt’s new leaders from
departing from the Israel-friendly pol-
icies that had been pursued by former
President Hosni Mubarak. “It’s an ef-
fort to sabotage everything good that
has happened, the improvement in
dealing with the blockade and Gaza’s
needs and how Egypt will handle the
Palestinian file in the future. There’s
the Sinai, the future of the peace settle-
ment and even the Egyptian-Israeli
peace agreement. Israel wants to
maintain the pre-revolution status
quo. Its possible involvement in the
Rafah attack should be understood
within this context.”

The Palestinian leader observed
that Israel seemed to be succeeding in
its effort, for the Rafah crossing had
been closed immediately after the in-
cident, resulting in the reinforcement
of the “collective punishment” that
Palestinians had endured in Gaza after
Israel had besieged the coastal strip in
2007. The website of the Al Ahram
newspaper quoted local residents as
saying that the state-owned Arab Con-
tractors company had been deploying
heavy machinery to destroy tunnels
linking the Sinai with Gaza, under the 

For the first
time since the
1973 campaign
against Israel,
fighter jets have
been deployed
in the Sinai.
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supervision of Egyptian military
forces. Many of these tunnels were
used in the past to ferry essential com-
modities to the coastal strip to counter
the blockade that Israel imposed,
though their misuse also has been
rampant. 

The Sinai incident has once again
exposed the deep fissures within the
Egyptian establishment, especially be-
tween the elected representatives and
the military, which has enjoyed a privi-
leged position in the country for long.
Unlike the position of the Muslim
Brotherhood, which has sent in the
largest number of people to parlia-
ment and won a tough fight in the
presidential contest, the army has stu-
diously avoided pointing a finger at
Israel over the August 5 attack. 

On the contrary, it seems to be
blaming Gaza-based groups, some af-
filiated with the Hamas, for the strike.

A senior security official told the Egyp-
tian daily al-Youm al-Saba’a that a
combination of the Gaza-based Islam-
ic Jihad, known for its strong links
with Iran, and the Global Jihad in
Egypt was responsible for the attack.
The state-run MENA news agency ap-
peared to corroborate this view, when
it said that the attack had been per-
petrated by “jehadists” who had “infil-
trated from Gaza through tunnels in
collaboration with jehadist elements
in the al-Mahdiya and Gabal Halal ar-
eas” inside Egypt. 

A Palestinian daily also reported
that Egypt’s General Intelligence was
seeking the extradition of three mem-
bers of the Izz ad-Din al-Qassam Bri-
gades – the armed wing of the Hamas.
The three include Raed Attar, who has
been in Israel’s crosshairs because of
his alleged involvement in the 2006
abduction of its soldier Gilad Shalit.

While Egypt’s civilian leaders and mil-
itary are likely to differ deeply on the
approach towards the Gaza-based Pal-
estinian Hamas, they are, in the imme-
diate aftermath of the attack, expected
to work together to root out all ele-
ments of insecurity within the Sinai. 

Long years of neglect during the
Mubarak years has alienated the local
Bedouin population from the govern-
ment. The area has also become a
hotbed of weapons smuggling and
drug trafficking into the Gaza Strip
through the network of tunnels. Fol-
lowing the killing of Libyan leader
Muammar Qaddafi, the instability in
Libya is also generating a heavy flow of
weaponry into the Sinai. 

The Al Arabiya television station,
quoting local residents, reported that
weapons such as Grinov machine guns
and anti-aircraft missiles are pouring
in from Libya. Smuggling gangs are 

A JULY 19 picture of Egypt’s President Mohamed Morsy (right) with the Hamas leader Khaled Meshaal (centre) and
politburo head Mousa Abu Marzouk at the presidential palace in Cairo. On the Sinai attack, Marzouk said in an
interview: “The perpetrators could be Islamist extremists but the possibility of them being infiltrated by Israel
remains strong.”
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pushing M16 rifles and a variety of less
potent machine guns from Sudan as
well. Besides, further destabilisation of
the Sinai, known for its exotic land-
scape and famed beaches, can under-
mine tourism, the lifeline of Egypt’s
economy. 

Unsurprisingly, the Egyptian es-
tablishment has descended heavily on
the Sinai, mounting simultaneous air
and ground assaults, apparently
against anti-government militant net-
works. Egyptian security sources esti-
mate that more than 2,000 Islamists
reside in the Sinai. For the first time
since the 1973 campaign against Is-
rael, fighter jets have been deployed in
this desert zone. On August 9, the Is-
raeli Security Cabinet approved the re-
quest from Defence Minister Ehud
Barak to allow the deployment of hel-
icopter gunships by Egypt in the Sinai.
The necessity of an Israeli approval
over Egyptian sovereign territory has

reinvigorated the debate in Egypt over
the terms of the 1979 peace treaty,
which limit the deployment of person-
nel and types of weaponry in the Sinai.
The Muslim Brotherhood has already
expressed its dissatisfaction with the
status quo, when it said in its state-
ment that “the fact that our forces in
the Sinai lack the personnel and the
equipment to protect the region or
guard our borders… makes it imper-
ative to review the terms of our accords
with Israel”. 

Separately, Essam El-Erian, the
acting head of the Freedom and Jus-
tice Party (FJP), the political arm of
the Brotherhood, called for the evolu-
tion of “a national vision of the Sinai
and its residents, and Palestine and its
people, and a new approach vis-a-vis
the gangs protected by certain people
in power and the lax homeland securi-
ty”. His comments followed major
changes that President Morsy had de-

creed in the country’s security estab-
lishment. Morsy sacked Egypt’s
intelligence chief, the head of the Re-
publican Guard, the commander of the
military police and the Governor of
North Sinai. The new appointees in-
cluded Major-General Ahmed Mo-
hamed Zaki as chief of the Presidential
Guard, Mohamed Raafat Abdel-Wa-
hid as acting head of the General In-
telligence Service, and Ambassador
Rifa’a Al-Tahtawi as head of the Office
of the President of the Republic. 

Some FJP officials have called
Morsy’s revamp “revolutionary”. How-
ever, the jury is still out on whether the
security changes that have been in-
stituted are merely a charade born out
of the necessity to cool the inflamed
public sentiment or a serious and
deeply thought-out move that would
not only challenge the existing military
top brass but also the status quo vis-a-
vis Israel. �

COFFINS OF THE 16 Egyptian soldiers killed in the August 5 attack on the Sinai border with Israel being taken for a
state funeral.

AM
R

 N
AB

IL
/A

P



S E P T E M B E R 7 , 2 0 1 2

F R O N T L I N E 5 9

LIKE the other military policemen in the mini-
bus, Mohammad Asaad was wearing civilian clothes
as he set off for work in the north of the province of
Damascus. “No one would take the risk of wearing a
uniform,” he said as he lay in his bloodstained T-shirt
in the Tishreen military hospital, Syria’s main centre
for wounded security force personnel and their
families.

At an-Nabk, a small town about 35 miles (56
kilometres) from the capital, the crowded minibus
came across an unexpected obstacle on August 9.
“We were surprised to see insurgents blocking the
road. Without warning they started shooting,” he
recalled as doctors dressed his injured arm. “They
used every kind of weapon. Our minibus tipped over,
and several people died,” he said. “The passengers
included civilians, and one of the dead was a mother.
The insurgents ran off, and we managed to call for
help to bring us here.”

In a nearby ward, another policeman who sur-
vived the incident was about to be X-rayed. Doctors
said the attack had produced six “martyrs”, the stan-
dard term used by all sides in Syria’s civil war for
military and civilian dead. Five others needed sur-
gery. The lethal encounter was typical of a conflict in
which a growing number of government troops and
police personnel are dying. Hundreds of police per-
sonnel and soldiers are losing their lives in ambushes
and other attacks along Syria’s roads as they try to
contain the opposition and bring reinforcements to
areas of fighting.

In another ward at the hospital, two conscripts,
barely out of their teens, were being treated. One was
in too much pain to talk. The other described how the
roadside military post they were guarding came un-
der attack, also on August 9, in al-Tall, a district on
Damascus’ northern outskirts. They were struck by
bullets but managed to escape and hide.

The rebel attacks have been coming closer to
Damascus. Fighting erupted in several outlying dis-
tricts of the capital in the last two weeks of July.
Although the rebels withdrew from some of them
after heavy government retaliation, the sound of
artillery and helicopters is a regular feature. 

Many better-off residents have sent spouses and 

A tale of two cities 

Were Aleppo to fall, it would almost certainly be
followed by Damascus, amplifying the schism
between Shia Islam, whose leaders back the
regime, and the region’s Sunnis.

The civil war raging in Syria’s two cities could destabilise the neighbouring states

too. B Y  J O N A T H A N  S T E E L E  IN DAMASCUS A N D M A R T I N  C H U L O V  IN ALEPPO

IN A DAMASCUS neighbourhood, one of the many
buildings destroyed in the fighting between
soldiers and rebels.
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children to Beirut or Amman. Several
government officials also keep their
spouses and children out of the coun-
try and are not penalised for it. An
estimated 15,000 poorer people have
fled from districts where clashes have
occurred and are sheltered in schools.
The International Committee of the

Red Cross and the Syrian Arab Red
Crescent are providing emergency
food, water and health care for thou-
sands of displaced people around the
city and in Damascus province. The
United Nations refugee agency is pro-
viding blankets and will soon start pro-
viding hot meals for at least 6,000

families who cannot cook their own
iftar, the meal that ends the daytime
fast during the month of Ramzan.

The army has stepped up the ran-
dom searches at checkpoints on the
main roads in and out of the city, cre-
ating major traffic jams during rush
hour. Minibuses – the favourite form
of public transport in the city – are
often stopped, and passengers, in par-
ticular young men, are asked to show
their IDs. 

Compared with the scene in Febru-
ary, the mood is clearly tenser. At that
time it was sometimes hard to believe
that war was raging elsewhere in Syria.
The capital itself, with its tree-lined
streets in the city centre, looked com-
pletely normal, with children playing
in parks and women walking unescort-
ed even after dark. The streets are
emptier now and fewer shops stay
open in the late evening even though
after a day of blistering temperatures it
is the best time to be outside. “Normal-
ly in Ramzan after iftar, the streets are 

IN TARIQ AL-BAB DISTRICT of Aleppo, a man injured in shelling on August 10 is wheeled to a taxi. He was among
those who had queued up in front of a bakery to buy bread. At least a dozen people were killed and many more were
injured in the incident.
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IN CENTRAL ALEPPO, a resident carrying bread on an empty street on
August 10.
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full of people enjoying the cool air.
Look at it now. This is the reaction to
what’s going on,” said a government
official.

The staff at the Tishreen hospital
confirm that there has been a surge in
violence, though they blame the rebels.
“The number of injured we treat has
increased over the past six months,
and particularly over the last month,
because of the escalation of support for
the terrorists. The average intake of
the wounded now ranges between 20
and 50 a day,” said the hospital’s direc-
tor, who holds the military rank of gen-
eral. His office walls have three
pictures of President Bashar al-Assad,
one alongside his baby son, and two of
the Syrian leader’s father, Hafez al-
Assad. For what he also called safety
reasons he declined to give his name.
Four of the hospital’s nurses and two
doctors had been killed on their way to
work in recent weeks, he said.

“We have about 20 martyrs daily,
only one or two of whom are civilians,”
he added. A few die in hospital but
most of the dead are soldiers whose
bodies are brought to the morgue for
relatives to collect for burial. A five-
minute service is held in a yard at the
back of the building in front of a trip-
tych of paintings on large boards: one
showing the eternal flame at the tomb
of the unknown soldier; the centre-
piece a montage of wings, anchor and
crossed swords, marking the three
armed services; and on the right-hand
panel the national flag. Then the cof-
fin, of cheap-looking wood, draped in
the flag and with the name of the dead
soldier at the front, is loaded into a
minivan, which is driven to a cemetery
with the dead man’s relatives sitting
beside the driver.

The general complained that for-
eign governments were aiding what he
called the terrorists. “It has escalated
here because of money being pumped
in from Qatar and Saudi Arabia and
support from the United States and
Britain. The U.S. and Britain claim to
be fighting terrorism but why do they
support Islamist extremists and ter-
rorists on our soil?” he said.

“When insurgents attacked sol-

diers in the Sinai, Israel and Egypt
were allowed to slap them down, so
why don’t they allow our army to hit
the terrorists here? The U.S. support-
ed the mujahideen in Afghanistan be-
cause they were fighting the Soviet
Union, but then the U.S. had to kill
some of the same jehadis,” he said.

In a bed in a private room upstairs,
Haytham Shaaban, a colonel, lay with
both legs bandaged below the knee
and his right leg in a metal clamp. He is
an Alawite from a small town near
Tartus in Syria’s coastal north-west,
the heartland of the Alawite offshoot of
Shia Islam, from which the ruling As-
sad family comes. His wife, who sat
near him, is Sunni, while another mid-
dle-aged couple visiting them were al-
so Alawite and Sunni.

Shaaban claimed Syria’s rebels
were trying to divide people on the
basis of their sect when intercommu-
nal relations in Syria’s multicultural
society had always been good, as his
own family and friends could testify.
He insisted Syria’s protesters were ma-
nipulated by an outside conspiracy.
“The demonstrators were told to raise
the issue of sectarianism,” he said.
“That was the demand of the countries
which organised this.”

He acknowledged that Syrians
were angry with corruption but ar-
gued: “If this was a revolution against
corruption, we would have joined it
ourselves and the President would
have been the first to join it. We will
terminate the criminal groups sup-
ported by Arab and foreign countries
and make Syria secure again. They’ll
never undermine our morale,” he
declared.

A N G U I S H  I N  A L E P P O
The mood, of fear and despair, is no
different in Aleppo, the country’s sec-
ond largest city, 350 kilometres north
of Damascus. Standing at a crossroads
on the edge of the city on August 7,
Abdul Rahman, his wife, mother, and
three young children were carrying
their possessions in plastic bags. They
had left their home in the nearby sub-
urb of Sahor and started walking
north.

The family had no car and were
hoping to find a minibus to take them
to safety in Turkey. But neither buses
nor much else is working in the city
anymore. As the roar of a war plane
pierced the blue sky, the family seemed
to be resigned to their fate. “I hope one
of the farmers, or anyone else who still
has fuel, will let us get on his truck,”
said Abdul Rahman as two of his chil-
dren wept. “But look around, there is
nothing moving.”

Towards the north, the drab grey
fringes of the city gave way to pastures
turned copper-toned by the sun and
fruit orchards that seem to be begging
for rain. To the west, down the road
towards a main underpass into the
central city, a heat haze shimmered
above the baking black tarmac. The
only vehicle visible was an upturned
bus that had been looted and scorched
when the siege of the city started
around the last week of July. 

Shops remain shuttered in most of
eastern Aleppo. Rubbish continues to
pile up by the day. A pervasive stench
hangs over the east of the city, a fetid
mix of refuse, death and sewerage – it
is difficult to distinguish between
them anymore. The rumble of bombs
and the scream of jets make another
assault on the senses. On August 7
morning, near a rebel position in the
east, one of the jets approached fast
and low. Its camouflage markings
could easily be made out as it raced
towards the rebel-held schoolhouse in
its sights. So could the bombs attached
to its underbelly. The jet roared across
the top of the rebel base – a schoolyard,
in which portraits of former President 
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Hafez al-Assad lay smashed inside on
the floor. It dropped its bomb – and
missed, instead hitting a small adjoin-
ing home, killing a family of 10 and
leaving a neighbourhood in despair.

Those hours of anguish following
the air strike offered one of the few
glimpses into the mood of Aleppo at
war. In the east of the city, once-thriv-
ing marketplaces come alive only in
the hours before dusk. Workshops that
line main roads are closed and foot-
paths eerily empty. The ancient citadel
that towers above Aleppo’s cultural
and historic heart stands in defiance to
the trouble all around. The medieval
castle has seen revolution and war be-
fore; its stone walls have seen off the
Byzantines, the Greeks and the
Romans.

But this popular uprising gives the
feeling of breaking new ground. The
uncompromising order of the four-
decade-old Assad-family rule is now in
play, and so too is the regional dynamic
that has underpinned the regime since
the fall of the Ottoman empire.

Were Aleppo to fall, it would al-
most certainly be followed by Damas-
cus, amplifying the schism between
Shia Islam, whose leaders back the re-
gime, and the region’s Sunnis, who
mostly oppose it. The instability now
crippling Syria’s two main cities could
easily destabilise the neighbouring na-
tion states that emerged from the ruins

of empire and war 90 years ago.
For now though, the battle in Alep-

po is being fought in two halves. To the
west of the citadel, past the old mar-
ketplace and the cobbled alleys around
it, regime forces remain in effective
control. “They’re beyond the wall of the
castle,” a young rebel from the Aleppo
countryside said as he looked through
the scope of his assault rifle. “Go any-
where near them and a sniper will kill
you.” 

A maze of overpasses marks the
battle lines for now. The road that
snakes west along one overpass from
the central suburb of Sahor is barren
and menacing. Across the crest of the
hill is a regime checkpoint, the first of
many in the west of the city, where life
is reputedly easier than in the rebel-
held east.

It is difficult to gauge though; any
reporter found by an official without a
regime-issued visa for entering Syria
will quickly experience life on the in-
side of the police state, the pillars of
which are in an administrative district
3 km away. There regime flags still fly
above government buildings as they do
from army positions and state institu-
tions. The jets that haunt the skies in
the other half of town are not heard
here. Restaurants still serve the Alep-
po establishment and commercial
class, which has shown few signs of
wavering in its support for the regime.

And the state media assure people that
it will all be over soon.

But the uprising has undeniably
reached even the regime’s staunchest
supporters and penetrated its inner
sanctums. “They are scared over
there,” said a defector who escaped
from the city’s intelligence district on
August 9, motioning across the over-
pass. “It is not a normal situation, and
people don’t know who is going to win.
The atmosphere is not normal. It has
never been like this before.” 

On August 8, rebel leaders in
northern Aleppo insisted that they
would soon be launching attacks
against state buildings, particularly in-
telligence services. The attacks, they
said, would serve two purposes: to re-
mind the security network that it is no
longer omnipotent and to free many of
the thousands of prisoners jailed in the
buildings.

Around noon on August 10, the
first such attack was launched on a
prison near central Aleppo. Rebels
claim the two-hour fight for control of
the facility led to the death of guards
and freedom for many inmates, some
of whom quickly joined their ranks.

To the south of the facility, smoke
continued to billow above the suburb
of Salahedine, which was a rebel
stronghold until August 9 and is now a
bombed-out wasteland. Elsewhere, in
the east, the call to prayer from subur-
ban mosques echoed across a vast and
tired city. The holiest day of the week,
in the third week of the month-long
Ramzan fast, was largely sombre and
silent.

“Maybe our victory will come after
Id [the three-day festival to mark the
end of Ramzan],” said Abu Nour, an
Aleppo rebel whose unit was forced to
flee Salahedine. “I don’t want to have
to think too much about what will hap-
pen next. All I know is that what we are
doing is right.”

As she helped neighbours pick
through the ruins of the house bombed
by jets, one woman did not seem so
sure. “What have they done to Alep-
po?” she said. “What are they doing to
Syria? How will it end?” �
© Guardian News & Media 2012

SYRIANS FLEEING THE fighting arrive at the border with Turkey in the
northern province of Idib on August 6.
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IT was clear by 2007 that Washington had once
again turned its attention to the African continent
with renewed vigour. The decision that year by the
George W. Bush administration to set up the Africa

Command (AFRICOM) was a signal of Washing-
ton’s intent to set up a string of military bases in
Africa. American interest in the African continent
had waned considerably after the end of the Cold
War. 

Until the early 1990s, the United States and its
Western allies tried their best to derail the liberation
movements that had come to power in countries
such as Angola and Mozambique. The West propped
up authoritarian, corrupt and racist regimes during
this period. Until the very end, the Ronald Reagan
administration supported the apartheid regime in
South Africa and its occupation of Namibia. Mobutu
Sese Seko, the kleptomaniac who controlled the vast
riches of the Congo, was a long-standing ally of the
West.

In the past decade, as countries such as China,
Brazil and India turned their diplomatic and trade 

World Affairs

AT A DEMONSTRATION in the Kasenyi military base in Kampala on August 3, an Ugandan soldier holds a small
U.S.-made drone that the Ugandan military uses in Somalia to fight Al Qaeda-linked militants.
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Vice Admiral Robert Moeller said in
2008 that AFRICOM was meant to
preserve “the free flow of oil and
natural resources from Africa to the
global market”. He was more explicit
later when he said that its job was to
protect American interests.

This time for Africa
The United States makes a scramble for the African continent to set up a string of

military bases. B Y  J O H N  C H E R I A N
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focus on the continent, which is
blessed with a great variety of mineral
resources, the U.S. decided to make its
mark forcefully. Since 2007, Washing-
ton has used the “war on terror” to
extend its military reach. Initially, its
military moves were restricted to the
Horn of Africa, where Islamist mil-
itants have emerged as the main fight-
ing force in the long-running civil war
in Somalia. Today, however, American
forces operate covertly and sometimes
overtly in sub-Saharan Africa. There
were overt operations in Somalia and
Libya, where U.S. Special Forces
helped tilt the balance in favour of
puppet regimes. 

The emergence of South Sudan as
an independent “client” state of the
U.S. has come as a boost for policy
planners at the Pentagon. The creation
of the new state was virtually the hand-
iwork of the Bush administration,
which forced the central government
in Sudan to agree to the dismember-
ment of the country in 2005. Kenya,
Uganda, Djibouti and Ethiopia are
now firmly aligned with the U.S. and
are facilitating the American build-up
in the region. 

The regime change in Libya has
been a feather in the cap for U.S. mil-
itary planners. Slain Libyan leader
Muammar Qaddafi had played an im-
portant role in convincing the African
Union to protest strongly against the
presence of AFRICOM on the conti-
nent. “Operation Odyssey Dawn”, the
military operation that led to his over-
throw, was led by AFRICOM. The new
Libyan regime is indebted to the West
for its existence. The strategic location
of the country will be of vital impor-
tance for the U.S. military as it expands
its footprints on the continent. 

Speaking at a conference in 2008,
U.S. Vice Admiral Robert Moeller de-
clared that the setting up of AFRI-
COM was to preserve “the free flow of
oil and natural resources from Africa
to the global market”. Two years later,
in an article in Foreign Policy maga-
zine, he was even more explicit: “Let
there be no mistake. AFRICOM’s job is
to protect American lives and promote
American interests.”

As of now, the U.S. only admits to
having one formal base on the conti-
nent – Camp Lemonnier in the small
Republic of Djibouti located in the
Horn of Africa. But it is common
knowledge that U.S. soldiers operate
from other countries in the region,
helping the troops of client states in
their ongoing battles with various re-
bel groups. Ethiopia launched a full-
scale invasion of Somalia at the behest
of the U.S. to dislodge a moderately
Islamist government that had briefly
brought an end to the civil conflict.
Last year, it was the turn of the Kenyan
army to invade Somalia, again at the
U.S’ instance, to liberate towns and
areas that were under the control of Al
Shabab, the Islamist militant group
that has emerged as a powerful resist-
ance force. American drones and
planes are being used freely to target
the leaders of Al Shabab. Military
drones take off on assignments in So-
malia from the U.S. base in the island
nation of Seychelles.

There are reports that the Amer-
icans are now getting ready to help
Ethiopia launch another war of ag-
gression against neighbouring Eritrea.
The U.S. describes the country as a
“destabilising” force in the region. Eri-
trea is among the few countries on the
African continent to have refused to
kowtow to the diktats of Washington.
In 2009, U.S. Secretary of State Hill-
ary Clinton threatened to “take action”
against Eritrea for allegedly helping Al
Shabab. The United Nations’ monitors
dispatched to Eritrea, however, found
no evidence of this. The U.S. then per-
suaded the U.N. Security Council to
impose sanctions on the impoverished
country. Despite the absence of any
evidence to back the American claims,
the sanctions on Eritrea have not been
lifted. The U.S. claims that the puni-
tive sanctions have forced the Eritrean
government to stop aiding the Somali
resistance, and, therefore, they should
remain. 

L I L Y  P A D S
The Americans admit to having “lily
pads” on the African continent.
Though not formal bases, these are

small facilities with a limited number
of troops and pre-positioned weapons.
One such is on the island nation of Sao
Tome and Principe, just off the West
African coast. U.S. officials compare
this base to the Diego Garcia military
base in the Indian Ocean. Diego Gar-
cia has played an important role in
ensuring American military domina-
tion in the Persian Gulf region. 

There has been pressure on India
too from the U.S. to secure “lily pad”
facilities. “Around the world, from Dji-
bouti to the jungles of the Honduras,
the deserts of Mauritania, the Penta-
gon has been pursuing as many lily pad
bases as it can, as fast as it can,” wrote
David Vine of Washington University.

There are reports of injured Amer-
ican soldiers being flown in from the
Horn of Africa to military hospitals in
Europe. There have been many U.S.
Special Forces and commando mis-
sions inside Somalia in recent years.
The Ugandan airport in Entebbe has
been increasingly used since 2009 for
surveillance missions in the African
continent.

Within a month of the killing of
Qaddafi in October 2011, the U.S. an-
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nounced that it would be sending
troops to four African countries – Cen-
tral African Republic, Uganda, South
Sudan and the Democratic Republic of
Congo. The U.S. has already deployed
some 100 to 200 troops in Uganda to
help the government there defeat the
Lord’s Resistance Army (LRA) and
capture or kill its notorious leader, Jo-
seph Kony. 

The remnants of the LRA troops
are mostly concentrated in neighbour-
ing South Sudan and Central African
Republic. The U.S. is believed to have a
troop presence in these countries too.
A senior U.S. military official told Nick
Turse, an American investigative re-
porter, that the soldiers had been posi-
tioned in these countries at the request
of the host governments. 

There were reports in the Amer-
ican media of three Special Forces per-
sonnel being killed in northern Mali in
April. Since an American-trained mil-
itary officer led a coup in Mali in
March this year, the country has been
witnessing a conflict as the northern

part dominated by the Tuareg ethnic
group declared independence. Today,
the dominant force in towns such as
Timbuktu and Gao are militant Isla-
mist groups like Ansar Dine, which
Washington has deemed to be hostile
to its interests.

T R A I N I N G  E X E R C I S E S
Washington also conducts counterter-
rorism training in many African coun-
tries and arms their armies. They
include the armies of Burkina Faso,
Tunisia, Chad, Mauritania and Niger.
AFRICOM is scheduled to complete 14
important training exercises in 2012
with countries such as Morocco, Cam-
eroon, Botswana, South Africa, Le-
sotho, Senegal and Nigeria. 

The U.S. has been funnelling in-
creasing amounts of military aid to
friendly African states to fight terror-
ism. The Pentagon has given $82 mil-
lion in counterterrorism aid to
Uganda, Burundi, Kenya and Djibou-
ti. According to reports in the Amer-
ican media, the U.S. is planning to

introduce more conventional forces
into Africa next year. “Special Forces
have a particular capability in this ar-
ea, but not the capacity to fulfil the
demand, and we think that we can
fulfil the demand by using convention-
al forces,” Col. Andrew Dennis of the
U.S. Army told a reporter. The U.S.
newspaper Army Times reported that
3,000 American soldiers would be de-
ployed in Africa by next year.

President Barack Obama rarely
mentions AFRICOM in his speeches
despite turning the continent into a
military playground for the U.S. Army.
Along with his Secretary of State, he
has kept on lecturing Africans that all
the problems they face are because of
bad governance and corruption. The
main priority of the U.S., according to
its President, is building “democratic
structures”. 

Partnering the U.S. enthusiastical-
ly on this issue is the Indian govern-
ment. In many countries, especially
those aligned with the U.S., Indian of-
ficials are actively involved in training
government and civil society members
with the help of funds coming from the
U.S. State Department in many in-
stances. 

Hillary Clinton, on a tour of friend-
ly African countries in early August,
suggested in a speech in the Senegalese
capital, Dakar, that some countries
were out to exploit the natural re-
sources of the continent while “Amer-
ica stands up for democracy and
universal human rights even when it
might be easier to look the other way
and keep the resources flowing”. 

Countries such as China and Brazil
prefer to invest in infrastructure pro-
jects in a big way while loosening their
purse strings to give developmental
aid at very low interest rates. 

By the way, Washington’s closest
allies in the region today are author-
itarian rulers who brook no dissent.
They include Paul Kagame, the Presi-
dent of Rwanda; Yoweri Museveni, the
long-ruling President of Uganda; and
Prime Minister Meles Zenawi of Eth-
iopia, who has been rigging elections
ever since ousting Mengistu Haile
Merriam in the early 1990s. �

MEMBERS OF THE Senegalese army listening to U.S. Secretary of State
Hillary Clinton's speech in Dakar on August 1. 
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Travel

“IT took just one little word to salve our wound,
aye sir, that’s what it takes to heal,” says Martin
McPherson, our tour guide, his voice choking with
emotion. We are standing on the ramparts of the city
walls overlooking the Bogside, the exclusively Ca-

tholic neighbourhood of Derry in Northern Ireland.
Hitherto known as Londonderry, to reiterate Lon-
don’s stronghold over this quintessentially Irish
town, Derry today is shrugging off that prefix.

Derry is the second largest town in Northern
Ireland, in the province of Ulster, which is part of the
United Kingdom. The town leads a somewhat schiz-
ophrenic existence. A majority-Catholic town in a
Protestant nation, Derry is independent enough to
maintain its Irish and religious identity while being
practical enough to belong politically to the U.K. 

But this balancing act, which it seems to have
accomplished, has not been easy. For an entire gen-
eration, Londonderry and the whole province of Ul-
ster in which it is situated witnessed bitter and often
violent political conflict between the Provisional
Irish Republican Army (IRA) and the British gov-

Derry – celebrating 

A majority-Catholic town in a
Protestant nation, Derry is
independent enough to maintain
its Irish and religious identity while
being practical enough to belong
politically to the United Kingdom. 

The Northern Ireland town is emerging like a butterfly from its blood-encrusted

chrysalis. T E X T  &  P H O T O G R A P H S  B Y  S U D H A  M A H A L I N G A M
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peace

A VIEW OF Derry,
on the banks of
the river Foyle.

ernment. The IRA had set its sights on
an independent Irish state encom-
passing the Republic of Ireland and
Northern Ireland, but for the majority
of the Catholic population, it was a
struggle for basic civil rights.

The Northern Irelanders were
splintered into many groups – the na-
tionalists who wanted Ulster to join
the Republic of Ireland, the Unionists
who were happy to remain loyal to the
British monarch, and those who want-
ed independence from both. Many
lives were lost and much blood flowed
down the Foyle, the river that runs
through Derry. To a visitor, it is evi-
dent that the Irish identity is non-ne-

gotiable and Irish pride implacable.
But political identity is another mat-
ter. Surely, the city seems to have made
peace with its Janus-faced existence of
retaining its Irish identity within a his-
torical political legacy that hitched it to
the U.K.

B L O O D Y  S U N D A Y
Martin is not the usual type who mere-
ly reels off anecdotes and statistics
with mechanical precision. His narra-
tives are drenched with emotion, his
anecdotes often personalised, and his
words measured. Like other Derriers,
he knows what peace means to his be-
leaguered city; he knows the value of

that single healing word, the harbinger
of normality and stability to his people,
who until recently knew only strife.
The word he was referring to is “sorry”,
uttered by British Prime Minister Da-
vid Cameron during his visit to Belfast
in June this year. Queen Elizabeth,
who came a few days before Cameron,
was the first British monarch to visit
Northern Ireland. She too knew the
value of reaching out. In a symbolic
gesture, she made it a point to shake
hands with Martin McGuinness, the
rebel hero of the IRA, and set in mo-
tion the process of mending torn rela-
tions. 

The apology was to the families of 
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A BLOODY SUNDAY mural. Derry’s walls and ramparts are splattered with murals and posters depicting scenes
from that Sunday in January 1972 when 13 persons were martyred. 
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(ABOVE, AND LEFT) The Catholic area of Bogside
is a virtual open-air gallery of Republican murals
depicting scenes from “The Troubles”, as the last
few decades are called. 

THE MURAL OF
a young girl in
school uniform
gunned down on
Bloody Sunday.
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the 13 persons martyred in an incident
that has since come to be known as
Bloody Sunday. Protesting against dis-
crimination based on faith and de-
manding civil rights, a group of
unarmed young people marched
through the streets of Derry on Janu-
ary 30, 1972, only to be felled as canon
fodder. Derry has since remained im-
placable. You cannot go to Derry with-
out being constantly reminded of
Bloody Sunday. Its walls and ramparts
are splattered with murals and posters

depicting scenes from that Sunday.
Bloody Sunday has been seared into
the collective soul and memory of the
city. A poignant mural that is visible
from almost everywhere is that of a
young girl in her school uniform
gunned down in cold blood on that
day. Two reports based on official in-
quiries into the incident failed to nail
the culprits who shot at the crowd.
Now a third inquiry has been ordered.

Meanwhile, Derry moves on. The
town is strategically located on the

Foyle, which joins the Atlantic a few
kilometres downstream. It is a re-
cessed port that became a vantage lo-
cation in successive wars for stationing
troops, submarines and warships. The
name Derry, derived from the Gaelic
word doire meaning oak grove, be-
came Londonderry when King James I
granted the city a royal charter in 1613
and built a protective wall around it.
Successive British governments began
the task of populating this entirely Ca-
tholic country with Protestants, a 
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process that came to be known as the
Plantation of Ulster. Very soon, the
planted Protestants began to dom-
inate all walks of political and profes-
sional life. It drove the Catholics to the
Bogside, a term used to denote the
poorer neighbourhood across the riv-
er, leaving them to scrounge for a
livelihood.

T O W E R  M U S E U M  
The Tower Museum in Derry is a de-
light, a fascinating detour of the histo-

ry of Derry right up to the present day.
The town once used to be the shirt-
making capital of the world. My guide
tells me his mother used to have one of
those hand-operated sewing ma-
chines, which she worked late into the
night to churn out perfectly sewn uni-
form shirts for soldiers during the Sec-
ond World War. She would do this
after feeding all her 10 children and
husband and after finishing all the
household chores. No wonder, Derry
has infamously found its way into Karl

Marx’s Das Kapital for being a sweat-
shop where women worked long and
hard hours in shirt-making. 

But the most interesting story that
the museum tells is that of the succes-
sive waves of migration from Derry
and the rest of Northern Ireland. The
first wave was prompted by the potato
famine from 1845 to 1852 that killed at
least a million people. Subsequently,
political strife and religious discrimi-
nation also sent people in droves to the
shores of America. Today, there are 41 

THE BOGSIDE,
THE poorer
neighbourhood
across the river.
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YACHTS
PARTICIPATING
IN the Clipper
Festival docked 
at the marina 
in Derry.
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million citizens of Irish extraction in
the United States; the latest wave is
still on, thanks to the slowdown of the
Celtic Tiger. The migrants and their
descendants from this part of
the world produced several
American Presidents,
starting from Andrew
Jackson to Barack Obama.
Martin proudly announces
that at least six of them were
from Ulster.

But Northern Ireland
bucked the economic boom en-
joyed by the Republic. In fact,
while Dublin is now multi-
ethnic, multicultural and mul-
tilingual, Northern Ireland re-
mains all Irish. Signboards are
in Gaelic as well as in English, but
generations of Northern Irelanders
never learnt their own language. It is
only now that schools have made Gael-
ic part of the curriculum.

C L I P P E R  F E S T I V A L
As you step out of the museum, you are
attracted to the carnival-like atmo-
sphere along the Foyle. Festoons and
bunting are fluttering everywhere,
there is toe-tapping music blaring out
of loudspeakers, folks have turned out
in their finery, the quay is lined with
elegant yachts and boats, and the ma-
rina is packed with stalls selling every-
thing from confectionery to cheeses.
The occasion is the annual Clipper
Festival. 

The festival heralds the return of 14
ocean-going yachts that raced around
the world. This year the yachts stop in
Derry for a few days before they con-
tinue their journey across the globe
because there is a yacht from Derry as
well as a Derrier in the group. The
route covers 15 legs that include all the
continents and oceans. Clipper is
raced by people from all walks of life.
One does not need to be a swimmer or
have previous sailing experience to
join the Clipper race. Once you are
selected to join, you will be trained for
32 days to equip you for the challeng-
ing voyage. Each yacht proudly an-
nounces its nationality. I spy a Chinese
yacht from Qingdao, but alas, there is

none from the Indian subcontinent. 
We climb aboard the Londonderry

yacht to meet 54-year-old Orla Qui-
gley, who joined the Atlantic leg of the
journey from New York to Derry, a
very turbulent stretch. “You have to do
everything on board from trimming
the sails to cleaning out bilges to cook-
ing and cleaning toilets. It’s a tough
trip but very rewarding because it
brings out all your reserves and shows
you how far you can push the limits of
your body. Besides, the kind of marine
wildlife you get to see on the trip is
something unique. I am richer for hav-
ing done it – mentally, emotionally and
experientially,” she says with apparent
satisfaction. 

We do the rounds of the yacht,
which can carry 16 persons. The living
quarters are cramped and spartan, but
even on the high seas you can be con-
nected to the world – there is a cubicle
with a computer and Internet
connection.

All of Derry seems to have assem-
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bled on the marina to welcome the
Clipper crews. Suddenly, a street mar-
ket has sprung up, its wares enticing
local people and visitors alike. But
make no mistake, this is a novel experi-
ence for Derriers. Things that are tak-
en for granted elsewhere, such as street
markets and music concerts in a park,
are all very special events. After all,
such normal events were unthinkable
until a year ago. 

But now, a British parade ground

has metamorphosed into a concert
park. Where once canons used to
boom and reports of rifles ring out,
loudspeakers have been set up in prep-
aration for the evening’s concert.
There is an air of expectation and re-
joicing. 

The peace bridge, a powerful sym-
bol that links the Bogside to the pre-
dominantly Protestant part of Derry,
was built only a year ago but has al-
ready witnessed millions of footfalls –

no mean feat for a tucked-away town
like Derry. 

The city has finally managed to
emerge like a butterfly out of its blood-
encrusted chrysalis. The year 2013 will
see Derry playing host as the U.K’s City
of Culture, an honour it won in a close-
ly fought contest with other cities. A
variety of events ranging from music,
drama, carnival, films and theatre to
poetry, art and games have been lined
up to spice up the year.

THE PEACE
BRIDGE across the
Foyle. Built a year
ago, this powerful
symbol links the
Bogside to the
predominantly
Protestant part of
Derry.



S E P T E M B E R 7 , 2 0 1 2

F R O N T L I N E 7 5

I wander off to St. Columb’s
Church. St. Columb was the mission-
ary who persuaded heathen Irishmen
and women to the Catholic faith and
holds a special place in the Irish heart.
Cross the river and go to the Bogside,
which is a virtual open-air gallery of
Republican murals depicting scenes
from “The Troubles”, as the last few
decades are called. They are a constant
reminder to the local people of the
troubled past that makes the peaceful

present so much more precious.
Ulster, of course, is much more

than Derry. We drive off into a Con-
stable countryside where placid cattle
graze on velvety slopes and quaint cot-
tages are strewn like confetti on the
green expanse. We are headed to the
Mellon family residence, which has
been turned into a museum. It is the
same Andrew W. Mellon who went on
to become a very successful banker,
but is better known for the Carnegie

Mellon University he set up in Pitts-
burgh, U.S. 

After three delightful days in Der-
ry, I am off to Belfast from where I
catch a train to Dublin. There are no
borders between Northern Ireland
and the Republic of Ireland. The only
tell-tale marks to remind you that you
are in the Republic are the signposts
that speak of distances in kilometres
and shops that accept only the euro
and not the British pound sterling. �

A STREET SCENE in Derry. (Top) Things that are taken for granted
elsewhere, such as this street market, are special here.
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THE book under review, au-
thored by Madhav Khosla, a
PhD candidate in political
theory at Harvard Universi-
ty, is a promising attempt to

unravel for the average reader the
complexities in the making and work-
ing of the Indian Constitution. The
book is published by Oxford Universi-
ty Press (OUP) as the first one in a
series of short introductions on differ-
ent subjects.

The Indian Constitution surprises
the reader on two counts. Students of
Indian Constitution have long had to
read commentaries by teachers of law
or practitioners on each of the 395
Articles and the 100-odd amend-
ments, with all the relevant case laws,
to make sense of the Indian Republic.
These commentaries run into several
volumes, making it an arduous task for
a student to achieve even a rudimen-
tary understanding of the Constitu-
tion, let alone digest it. Khosla’s book,
in the form of the long essay, is, there-
fore, a welcome alternative for those
who are uninitiated and would like to
familiarise themselves with the issues
the Constitution has given rise to over
the years. 

The book fills a vacuum in the area
of political studies of the Constitution.
The much-cited study by a political
scientist, to date, is The Indian Consti-
tution: Cornerstone of a Nation by
Granville Austin, which was published
in 1966. Austin’s second book, Work-

different book. And here lies the sec-
ond surprise: undaunted by the tomes
produced by insightful scholars before
him, Khosla compresses the entire dis-
cussion thus far on the Constitution
into four convenient chapters: separa-
tion of powers, federalism, rights and
goals, and changing the Constitution.
A book similar in title to Khosla’s, In-
troduction to the Constitution of India
by D.D. Basu, was published in 1981. It
had 31 chapters running into 436 pag-
es and discussed the subject Article-
wise instead of thematically.

Short on legalese, the book woos
even an otherwise uninterested reader,
as if it promises a gripping story. This
is how Khosla begins his Introduction:
“It was the winter of 1946, and over
three hundred men and women had
come together. Travelling from var-
ying intellectual traditions, and hold-
ing diverse descriptions of a free
nation, they formed the Constituent
Assembly. It was the body vested with
the all-but-easy task of drafting a Con-
stitution for independent India. The
assignment was one that would take
them almost three years, and make
them participants in an extraordinary
experiment in human history.”

Khosla’s aims are modest. He
writes: “The document is complex with
provisions that are prolix, and I hope
that this book can help explain its ar-
chitecture while gently touching upon
some of its themes. Readers will get a
tour of the Constitution.... I hope, how-

ing a Democratic Constitution, was
published in 1999 and is a masterpiece
on the milestones in the evolution and
working of the Constitution. By and
large, however, Austin’s work adopts
the chronological method to compile
the developments, leaving the reader
interested in a conceptual understand-
ing of the Constitution hungry for a

A tour of the
Constitution

IN REVIEW

The Indian Constitution by
Madhav Khosla; Oxford
University Press, 2012; 
pages 191, Rs.195.

A young scholar provides a fascinating and comprehensive view of the Indian

Constitution. B Y  V .  V E N K A T E S A N

books
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ever, that some questions I shall raise
will stimulate debate about our consti-
tutional culture, and encourage en-
gagement with this fascinating text.
While in certain places I push the en-
velope and explore a thesis, my ideas
are often inchoate and hope to provoke
rather than persuade.”

And it is on certain controversies
over the interpretation of the constitu-
tional provisions that Khosla makes
his position explicit, irrespective of
what the Supreme Court might have
held. In 2003, Parliament amended
the Representation of the People Act,
1951, to remove the domicile require-
ment for membership of the Rajya
Sabha (the Council of States), as Mem-
bers of Parliament were uncomfort-
able with the interpretation that
members elected from a State must
ordinarily be residents of that State.
When the eminent journalist Kuldip
Nayar challenged the amendment, the
Supreme Court reasoned that resi-
dence was not a constitutional condi-
tion for representation. Khosla feels
that the court failed to explicate what
the requirement of representation in
Article 80 entails and how it could
safeguard State interests if it did not do
so through the residence requirement. 

Similarly, Khosla laments that the
anti-defection law gives legislators no
room to vote their considered opinions
and thereby express impartial views,
something thought to be central to
preserving the dignity of law. Accord-
ing to him, the anti-defection con-
straint ought to be limited to cases
involving a vote of confidence or a no-
confidence motion.

Khosla describes the Supreme
Court’s clean chit to the MPs who took
bribes to vote against the no-confi-
dence motion against the P.V. Nara-
simha Rao government in 1993 as a
result of “an impoverished under-
standing of the immunity granted by
Article 105”. The purpose of the immu-
nity is to protect MPs from being liable
as a result of something they may say
or a vote they may cast. The Supreme
Court broadly construed Article 105 to
mean protection for all actions that
relate to or concern or have a connec-

tion or nexus with the actual act of
voting in Parliament. The court’s rea-
soning resulted in an absurd situation:
one MP who allegedly took a bribe was
denied immunity since he had ab-
stained from voting.

The doctrine of separation of pow-
ers makes a scholar take a position on a
given issue and support either Parlia-
ment or the judiciary. Khosla is no
exception. Does the judiciary have the
power to review Parliament’s powers?
Yes, indeed, if it pertains to its power to
expel a member from the House, as it
does not possess conclusive powers
under the Constitution in the first
place, Khosla says. He is also on the
side of the judiciary on the question of
the appointment of judges. He is hap-
py with the outcome of the Supreme
Court Advocates-on-Record Associ-
ation case, which was decided in 1993,
which made a collegium of judges,
headed by the Chief Justice of India,
enjoy primacy over the executive in the
matter of appointment of judges. 

Khosla points out that the collegi-
um’s advice is not binding on the exec-
utive for the first time, but if the advice
is repeated after a unanimous decision

by the collegium, then it ought to be
respected. Many would disagree that
this singular feature of the appoint-
ment process provides the necessary
checks against arbitrariness. The sys-
tem of collegium itself has come under
criticism for its bias and prejudices,
but Khosla has avoided discussing this,
probably for space reasons. 

He discusses the issue of judicial
activism in a nuanced manner. Ac-
cording to him, the constitutional text
establishes and envisages an extremely
powerful Supreme Court, which is
both an appellate and a constitutional
court. He rebuts the argument that the
Constitution recognises the suprema-
cy of the Constitution as a dues ex ma-
china, for there is disagreement on
what the Constitution says, and not the
supremacy of the courts.

In another chapter, he disagrees
with the view that we have an activist
judiciary merely because the courts ap-
pear to be taking on the roles of the
executive. A study of many cases has
convinced Khosla that the Indian judi-
ciary follows a conditional approach
while adjudicating social rights cases
involving the non-justiciable Directive
Principles of State Policy. That is, the
court steps in if a social welfare
scheme, which has been initiated, is
not being implemented appropriately. 

The chapter on “Separation of
Powers” concludes with the significant
observation that the Constitution is
striking insofar as it mandates an in-
ternal separation of powers within all
the three traditional branches of gov-
ernment, and in this way shapes the
institutional dynamics of its democra-
cy. Khosla explains adequately the in-
ternal separation of powers within the
legislature and the executive but as-
sumes rather naively that the collegi-
um system can achieve internal
separation of powers within the judi-
ciary. On other issues, Khosla makes
passing but provocative comments.
Take for instance his position on Arti-
cle 370. He says Article 370(3) was
drafted to provide an exit route for the
State of Jammu and Kashmir, to con-
stitutionally enable it to disembark
from the Indian ship. The existence of 

FORMER PRIME MINISTER
P.V. Narasimha Rao is escorted
from a special court in New Delhi on
October 12, 2000, after being
sentenced to three years in prison
for bribing lawmakers to back his
government in 1993. The book points
to an absurd situation created by the
Supreme Court order in the case.

AP
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Article 370, therefore, is meaningful
for the reason that it confirms the
State’s place in the Indian Union, he
suggests, and adds that without it
nothing binds the State to the Indian
Union. 

Khosla makes a marvellous contri-
bution to the understanding of caste in
Indian jurisprudence. He answers in
clear terms the simple question wheth-
er the Constitution prohibits the use of
caste in all circumstances. Some schol-
ars and some judgments of the Su-
preme Court have held that the
Constitution is caste blind and that
caste cannot be used in any form what-
soever. But Khosla makes a subtle dis-
tinction, saying the Constitution is
asymmetric towards caste: it rests on
the distinction, between benign and
invidious discrimination. 

Again, he makes a subtle criticism
of the Supreme Court’s judgment in
M.R. Balaji vs State of Mysore (1963),
which held that reservation should
never cross 50 per cent, for no excep-
tion can be so large as to swallow the
rule. The Balaji court viewed reserva-
tion as an exception to the general
guarantee of equality, whereas the
proponents of substantive equality do
not see it as an exception. To him,
Balaji failed to notice the asymmetric
principle and walked down the rule-
exception (exception proves the rule)
path. The 50 per cent limit continues
to bind the Supreme Court’s decisions
on reservation, and the legal contro-
versies over this court-imposed arbi-
trary limit have not yet been resolved
even though in subsequent cases after
Balaji the court recognised the asym-
metric principle, without actually call-
ing it so. Khosla explains that the 50
per cent rule is an attempt, albeit ar-
bitrary, to preserve the distinction be-
tween benign and invidious
discrimination. Anything beyond this
limit raises the suspicion that the form
of discrimination must be invidious,
he clarifies. 

Could the Supreme Court have ap-
proached the issue differently? Khosla
suggests that the judiciary could have
taken on the burden of judging back-
wardness and assessed whether the

thin distinction between benign and
invidious discrimination is preserved
in each case. He is dissatisfied with the
Supreme Court’s judgment in the
Mandal II case (Ashok Kumar Thakur
vs Union of India, 2008) because it
failed to follow the Aristotelian notion
that like cases be treated alike and dif-
ferent cases be treated differently. In
this case, the Supreme Court upheld
the reservation for the Other Back-
ward Classes (OBCs), the Scheduled
Castes (S.Cs), and the Scheduled
Tribes (S.Ts) in educational institu-
tions. It was erroneous, he suggests, to
have permitted the same special treat-
ment for the OBCs on the one hand
and the S.Cs and the S.Ts on the other
without any historical or empirical ba-
sis. Khosla is concerned that the pre-
sent scheme of affirmative action is
going beyond the original constitu-
tional ideal of transcending caste and
that the Constitution is being under-
stood as a document that grants equal-
ity through caste.

B A S I C S T R U C T U R E  D O C T R I N E
In the last chapter, Khosla raises an
interesting question, whether the Su-
preme Court is correct in restricting
the application of the basic structure
doctrine to only constitutional amend-
ments and not to ordinary law: that is,
a law made by Parliament or a legisla-
ture can violate the basic structure of
the Constitution but not an amend-
ment to the Constitution. This bizarre
conclusion was the basis of the Su-
preme Court’s decision rejecting Kul-
dip Nayar’s petition challenging an
amendment to the Representation of
the People Act removing the residence
requirement for candidates contesting
Rajya Sabha elections. He challenged
the amendment Act (an ordinary law,
rather than a constitutional amend-
ment) as infringing upon the basic
structure of the Constitution, which
includes separation of powers.

Khosla also disagrees that power
has shifted to the Supreme Court un-
der the basic structure doctrine. The
truth is that hardly any basic structure
challenge has been successful, he says.
This is because for an amendment to

fall foul of the doctrine it must “destroy
or damage” the basic features of the
Constitution. The threshold for estab-
lishing hurt is thus high, he says. 

He is right in suggesting that the
basic structure doctrine represents an
effort to distinguish between a consti-
tutional amendment and a revolution-
ary action. It invokes the terms on
which power is delegated from the sov-
ereign people, critiquing Parliament’s
power to fully represent the people. Yet
it suffers from a serious problem, as he
explains: the sovereign people have
limited institutional means for voicing
their preference for constitutional
change. It is not clear whether Khosla
will endorse, like the senior advocate
and social activist Prashant Bhushan,
the demand for referendums on vari-
ous intractable policy issues. 

He admits that the basic structure
doctrine rests on abstract principles,
which are difficult to identify with par-
ticular provisions of the Constitution,
and that is why the courts have been
unable to strike down any amend-
ments to the Constitution on the
grounds that they violate the doctrine.
Another reason he cites is the Consti-
tution’s increasingly asymmetric char-
acter, which has made it more difficult
to determine and thus notice depar-
tures from the basic structure. 

Khosla believes that asymmetry
has helped cater to claims for recog-
nition and address serious social prob-
lems. But he warns that its widespread
use could dilute national citizenship,
create compulsory identities and in-
hibit an understanding of which first
principles govern us. The author real-
ises that he may have exaggerated
asymmetry’s implications but cautions
us from ignoring it altogether. 

On the whole, the author and the
publisher deserve to be congratulated
on bringing out a lucidly written, easily
digestible, yet comprehensive book on
the Indian Constitution. The list of ref-
erences and the special section on fur-
ther reading appended to the book will
help interested readers explore the
subject further. The price, too, is an
incentive for anyone who wants to pos-
sess a personal copy. �
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THE geographical location of
the north-eastern States has
always deprived them of a
central Indian identity.
Even in the past, the cultural

variety of this region had been a hin-
drance to its assimilation into the Indi-
an identity. Sometimes such obstacles
have arisen because of the pre-im-
posed ideas of the flag-bearers of the
Aryan culture and sometimes as a re-
sult of the local inhabitants’ urge to
find and establish a self-identity cre-
ated by the influence of the Mongoloid
culture. 

Of course, this difference was po-
litical, created by the political formal-
ity of the creation of the Indian Union.
But culturally, the relation or link be-
tween Assam and the rest of India can
be found in innumerable examples
such as the legendary marriage of
Krishna with Rukmini, the daughter
of Kamrup, and the Assamese version
of the Ramayana composed by Mad-
hab Kandali as far back as the 14th
century. Even so, if the culture of the
region is identified as frontier, then the
question naturally arises as to whether
the reason for this is geographical, po-
litical and economic, or lies in the local
people’s mentality. 

The same way as an Indian identity
of the north-eastern region cannot be
found in the national capital’s back-
ground, it is almost impossible to
search for an Assamese identity in the
background of mainland Assam. The
fact remains that in both cases, though
a desire for colonial dominance still
exists, deep down in the consciousness
of the people there lies an urge and
need to establish an identity. This urge
is political, but at the same time the
linguistic and cultural diversity of the

culture and also to find out the source
of frontier literature, which can be
considered or assumed to be created by
the people living on the country’s bor-
ders. 

The book poses two questions:
what is our involvement in and contri-
bution towards the social history of
written traditions and towards the so-
cial history of the region’s formation
using written tradition as empirical
evidence. The book argues that both
questions can be taken care of by look-
ing at written traditions as forms and
modes of mapping socio-spatial rela-
tions. On the question of region forma-
tion, the specific argument of the book
is that crossroads should be distin-
guished from frontier. In most of the
available research on borderlands, this
distinction is generally not made. To
make the distinction, the book propos-
es the principle of dialectic between
the shared and the distinct (that is,
what communities share and how they
differ) in socio-spatial relations. It is
through this dialectic that communi-
ties maintain and map their relations. 

The Brahmaputra Valley, as a pre-
colonial crossroads, was marked by
this principle. But as a frontier since
the 19th century, it came to be marked
by the erosion of this dialectic, leaving
behind only an awareness that the dif-
ference between the two was part of
the making of the frontier. The shift
from a crossroads to a frontier is the
historical argument that the book pre-
sents in studying region formation. In
this regard, it suggests that an aware-
ness of identity is essential to social
processes. What is historical is what is
done with that awareness in the con-
text of time. With regard to the Brah-
maputra Valley, therefore, awareness 

north-eastern region has resulted in an
emotional and literary expression of
the urge to establish a self-identity.
Academic discourses follow only theo-
retical aspects in the studies relating to
self-identity. 

It is a matter of great pleasure that
Manjeet Baruah has included both
historical and linguistic aspects as the
subjects of his study and has taken
literature as the source of social history
in his book Frontier Cultures: A Social
History of Assamese Literature. His
major interest is to discuss the main
reasons for the creation of a frontier

Thirst for identity

IN REVIEW

Frontier Cultures: A Social
History of Assamese
Literature by Manjeet
Baruah; Routledge India 2012;
pages 205, Rs.595.

The book introduces the reader not only to Assamese literature and political

history but also to the Assamese mentality. B Y  A R I N D A M  B O R K A T A K I  
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or politics of identity needs to be sit-
uated in the existence or erosion of this
dialectic of what communities share
and how they differ from each other.
The discussion of written traditions,
whether of buranjis (chronicles), neo-
Vaishnava performance literature or
various modern writings, has been sit-
uated in this overall context of shift of a
historical crossroads into a frontier. 

The initial part of the book dis-
cusses the question of Assamese iden-
tity, centring it around the Assamese
language, the root of which has been
discussed through history and culture.
But the question of an identity for As-
sam and the Assamese people in the
national context continues to be a
cause for contradiction. Instead of be-
ing an answer to the problem, it has
always remained a question. 

Manjeet Baruah must have rel-
ished this, and hence wonders at the

beginning of the book: “The question
that rocked me was that if identity is so
important and if its consciousness is a
concrete reality, why could the region
not come up with a common politics
for almost eight decades now?” There
was a time when the diversity of the
north-eastern region was never a cause
for linguistic, cultural or social con-
flict. But with changing times, the re-
gion, instead of being a part of the
Indian Union culturally, has become a
part of it politically. So a relation of
difference in reality has become a rela-
tion of contradiction. 

In this context, Manjeet Baruah re-
fers to the challenges Bishnuprasad
Rabha, the well-known Assamese po-
et, dramatist and artist, faced in com-
municating his art to the grass roots.
Rabha had said that Assamese litera-
ture could not become an identity
maker of its people. It could only rep-

resent a relation among the diverse
communities, and in order to achieve
it, both language and narrative had to
be code-mixed. The various strategies
that he adopted, whether through lit-
erary devices or through performing
arts, were aimed at creating an art that
could re-establish the eroded dialectic
without being reactionary. Rabha
tried to re-establish a new dialectic.
Manjeet Baruah proposes that culture
instead of being an issue of conflict and
contradiction could be one of the most
powerful means of creating the politics
of relation. 

Frontier Cultures tries to illustrate
how literature engages with such his-
torical socio-spatial shifts. Socio-spa-
tial relations ought to be marked by
class rather than by ethnicity or ideas
of nationalism or ideas of a romantic
past. The book discusses authors and
literary strategies, and about the na-
ture and role of the Assamese lan-
guage, which finds a place in their
writings, and wonders whether, on the
basis of recent trends in Assamese lit-
erature, it can transcend the problem
of representation of its social base and
conceptually graduate into the emerg-
ing domain of north-eastern Indian
literature.

A reading of Manjeet Baruah’s
book introduces us not only to Assa-
mese literature and political history
but also to the Assamese mentality.
The book also helps us realise the fact
that the urge to search for self-identity
or even politics lies close to the cultural
heritage of a community. As has been
mentioned earlier, the same way as
Assam is frontier in comparison to
other parts of India, many culturally
prominent places are frontier in com-
parison to the Brahmaputra Valley.
The thirst for identity created by this
frontier mentality has always enriched
the Assamese identity of the Brahma-
putra Valley. This identity can defi-
nitely be a subject of a new study and
discourse. Frontier Cultures bears a
hopeful probability of such a prospect.
This book will be of interest to those in
the fields of sociology, history, post-
colonial studies, literary studies and
literature. �

ASSAMESE WOMEN, DRESSED in traditional clothes and holding tapis,
perform the Bihu dance on the occasion of Rongali Bihu, in Guwahati on
April 13, 2011. Rongali Bihu marks the advent of the Assamese New Year.
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WHEN William Faulkn-
er was asked by The
Paris Review to share
his thoughts on the art
of fiction in 1956, he

offered several useful pieces of advice
to the aspiring author. “A writer needs
three things, experience, observation,
and imagination – any two of which, at
times any one of which – can supply
the lack of the others,” he declared. A
writer must learn the tools of his trade;
Faulkner’s were “paper, tobacco, food,
and a little whiskey”. “Bourbon, you
mean?” asked the interviewer. “No, I
ain’t that particular,” Faulkner said.
“Between Scotch and nothing, I’ll take
Scotch.” And what would he say to
people who complained that they
could not understand his writing, even
after they had read it two or three
times? “Read it four times,” he suggest-
ed. 

Perhaps Faulkner was thinking of
his 1929 novel The Sound and the Fury
when he said this, as it is a book that
takes the reader through the same sto-
ry four times, from the perspective of
four different characters – at which
point readers just might, with luck and
perseverance, have managed to piece
together the narrative. When he fin-
ished the novel, Faulkner took it to his
friend and acting agent, Ben Wasson,
and said to him: “Read this, Bud. It’s a
real son-of-a-bitch.... This one’s the
greatest I’ll ever write.” It took a while
to catch on, but for the last half-centu-
ry readers have agreed with Faulkner:
for many, The Sound and the Fury is
his greatest novel, and for almost ev-
eryone, it is a real son-of-a-bitch. 

Notoriously, intransigently diffi-
cult, the novel takes its title from Mac-
beth’s reflection that life is “a tale /

now sometimes called “autistic”, but as
he is a fictional character in an era
when such diagnoses were unavaila-
ble, it makes no sense to argue over
what is “really” wrong with Benjy.)
Faulkner uses stream-of-conscious-

Told by an idiot, full of sound and
fury, / Signifying nothing”. It opens
inside the mind of the “idiot”, Benjy, a
33-year-old man who has the mind of a
small child. (Benjy used to be de-
scribed as “severely retarded”; he is

Colouring Faulkner
Described by its author as “a real son-of-a-bitch”, “The Sound and the Fury” is

notoriously difficult. Does a colour-coded version help? B Y S A R A H  C H U R C H W E L L  

books

WILLIAM FAULKNER SAID of “The Sound and the Fury”: “This one’s the
greatest I’ll ever write.”
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ness narration to suggest the way that
Benjy’s mind flows through time:
memory, reality and emotion meet,
shift, and kaleidoscopically recom-
bine. 

Benjy does not understand what is
happening around him, and so cannot
narrate the events he sees; Faulkner
forces the reader to work out what is
happening (and when) from the clues
he drops. It is a kind of detective fic-
tion, the kind that drives some readers
crazy: but it also is a reductio ad absur-
dum of the act of reading itself. All
reading requires the reader to infer
meaning: the first chapter of The
Sound and the Fury turns inference
into an extreme sport. It moves
through 14 different moments across a
30-year period in Benjy’s memory, of-
ten without any overt signal to the
reader that a shift in time has just oc-
curred. 

At various points in Benjy’s narra-
tion, Faulkner decided to use italics “to
establish for the reader Benjy’s confu-
sion; that unbroken-surfaced confu-
sion of an idiot which is outwardly a
dynamic and logical coherence”, he ex-
plained in a letter, adding: “I wish pub-
lishing was advanced enough to use
coloured ink for such, as I argued with
you and Hal in the speak-easy that
day.... I’ll just have to save the idea
until publishing grows up to it.” 

C O L O U R - C O D I N G  
It seems that time has now come: Ste-
phen M. Ross and Noel Polk, two dis-
tinguished Faulkner scholars, have
created a colour-coded version of The
Sound and the Fury that the Folio So-
ciety is printing in a limited edition of
1,480 copies, each numbered by hand,
on Abbey Wove paper with a gilded top
edge, and quarter-bound in vermilion
Nigerian goatskin leather blocked in
gold; accompanying Faulkner’s novel
is a matching “line-by-line commen-
tary and glossary” written by Ross and
Polk. The sumptuous two-volume set
will set readers back £225 ($350). 

If some might balk at the conspic-
uousness of such consumption, others
will appreciate the continuing effort to
reinvent bound books as objets d’arts

in an age of electronic publishing. The
edition is unquestionably beautiful, a
bibliophilic fantasy: the less aesthetic
question is whether colour-coding
helps or hinders us in interpreting
Benjy’s section. 

It is not a question that Ross and
Polk presume to answer easily; indeed,
they acknowledge, it raises new ques-
tions: “[I]n being so precise, they [the
colour-codings] impose on the text a
‘reading’, a third dimension, that the
black-and-white text does not and so
deny the reader the free play at work in
the two-dimensional black-and-white,
roman-and-italic text that is at once so
daunting and exhilarating.” The edi-
tors understand the risks, but they
think it worth the experiment: “Each
reader will need to decide for him- or
herself,” they conclude. 

Reading the colour-coded version
kept reminding me of a line from Iris
Murdoch’s The Bell: “The conversation
was not so much difficult as mad.” At-
tempting a simple plot summary of
The Sound and the Fury can bring on a
migraine, and is an exercise in futility;
trying to annotate it line by line, while
painting each of Benjy’s thoughts in a
colour that has been matched to a par-
ticular point in time, feels like the pro-
ject of a deranged scholar locked in
some lunatic literary experiment de-
vised by Jorge Luis Borges. And yet, as
Borges also shows, such madness is the
madness of art, like the brilliant, bonk-
ers endeavour of Alfred Appel to anno-
tate all of Nabokov’s Lolita. It is
fascinating, disruptive, distracting,
maddening and enlightening, making
a rainbow of Faulkner’s stream of time. 

The Sound and the Fury remained
Faulkner’s favourite; it was his fourth
novel, and the second that he placed in
fictional Yoknapatawpha County,
Mississippi (“my apocryphal county”,
he called it). The Sound and the Fury
constituted an artistic breakthrough
into the “sheer technical outrageous-
ness” that would characterise such cel-
ebrated later works as A Light in
August, As I Lay Dying, Go Down,
Moses and the book that I, for one,
would crown as Faulkner’s master-
piece, the dazzling Absalom, Absalom!

He did not stop there: eight more nov-
els and at least half a dozen short sto-
ries were set in Yoknapatawpha, which
Faulkner eventually mapped; he drew
up genealogies and wrote afterwords
and explanations, detailing the fates of
the three families at the centre of his
mythical world: the aristocratic
Compsons and Sartorises, and the par-
venu Snopes. Together they tell the
story of the decay of the American
South. 

William Faulkner was born Wil-
liam Cuthbert Falkner on September
25, 1897, in New Albany, Mississippi;
soon his family had relocated to Ox-
ford, the town where he would live the
rest of his life, and reinvent as the fic-
tional Jefferson. When the young
Falkner tried to join the air force in
1918, he was rejected for being too
short. 

Deciding to pass himself off as an
Englishman and enlist in the Cana-
dian RAF, he changed the spelling of
his name to Faulkner and invented a
mythical British family for himself, us-
ing a forged letter of reference from
one Reverend Edward Twimberly-
Thorndyke. For whatever reasons, he
never changed the spelling back when
he went on to invent the equally myth-
ical clans of Yoknapatawpha. 

Faulkner never saw active service;
in 1925 he published his first novel,
Soldier’s Pay, followed rapidly by Mos-
quitoes. He was convinced that his
next novel, Flags in the Dust, the first
Yoknapatawpha story, was his best yet,
but to his shock his publishers turned
it down; heavily edited, it was eventu-
ally published as Sartoris in 1928. The
experience, said Faulkner, led to the
breakthrough of The Sound and the
Fury, as he gave up on publishers and
set out to write the book he wanted to
write. 

“Now I can make myself a vase like
that which the old Roman kept at his
bedside and wore the rim slowly away
with kissing it,” he claimed to have told
himself. “So I, who had never had a
sister and was fated to lose my daugh-
ter in infancy, set out to make myself a
beautiful and tragic little girl.” There is
more than a little mythmaking in such 
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an account: but then mythmaking was
already Faulkner’s stock-in-trade. 

Although his books were admired
by other writers, Faulkner lived and
wrote in relative obscurity for the first
decade or so until he wrote a bestseller
called Sanctuary in 1931; it owed its
success to its scandalously violent sex-
ual content, including a scene in which
a young woman is raped with a corn-
cob and is turned by this experience
into a prostitute for no apparent rea-
son other than Victorian morality.
Chronically hard up, Faulkner found
his way to Hollywood, where he collab-
orated on several now legendary
screenplays, including Mildred Pierce,
To Have and Have Not and The Big
Sleep. In 1949, he was awarded the
Nobel Prize for literature, and two of
his subsequent novels, A Fable and The
Reivers, which was published posthu-
mously in 1962, won the Pulitzer. 

The Sound and the Fury is the story
of the Compson family’s decline and
fall; when Faulkner was asked by a
student why the Compsons are such a
disaster, he answered: “They live in the
1860s.” The novel ranges from 1900 to
1928, but the Compsons remain

trapped in the obsolete attitudes and
ideas of the South in the years of the
civil war, destroyed by their futile at-
tempts to live by dying prerogatives of
class, race and sex. The book resembles
a Greek tragedy, telling the story of
Caddy, the “lost woman”, from the
point of view of her three brothers –
each of whom is also, in an important
way, lost – and then finally from the
perspective of the Compsons’ black
servant, Dilsey. 

Caddy is the novel’s absent centre,
the focus of all the characters but unre-
achable and unknowable – like the
truth itself, some would say, as Faulkn-
er offers only competing, subjective ac-
counts. But the novel is also layered
with what Faulkner called “counter-
point” – careful patterns of words and
images to create an artistic unity that
transcends the fragmented perspec-
tives on display. 

He claimed this “tragedy of two
lost women: Caddy and her daughter”
came to him first as an image of a little
girl with symbolically muddy drawers;
he loved it most, he said, because it
“caused me the most grief and anguish,
as the mother loves the child who be-

came the thief or murderer more than
the one who became the priest”. The
Sound and the Fury was always the
book that Faulkner felt “tenderest to-
ward”, he said, “the most gallant, the
most magnificent failure” of all his
novels. “I couldn’t leave it alone, and I
could never tell it right, though I tried
hard and would like to try again,
though I’d probably fail again.” In
1998, the Modern Library ranked it
the sixth greatest English-language
novel of the 20th century, but Faulkn-
er might have claimed to be unim-
pressed: “I don’t care about John Doe’s
opinion on my or anyone else’s work,”
he told The Paris Review. “Mine is the
standard which has to be met, which is
when the work makes me feel the way I
do when I read La Tentation de Saint
Antoine, or the Old Testament.” Ulti-
mately, he insisted, “the writer’s only
responsibility is to his art”. If it made a
writer ruthless, that was a price Wil-
liam Faulkner thought the world
should be prepared to pay: “If a writer
has to rob his mother, he will not hes-
itate; the ‘Ode on a Grecian Urn’ is
worth any number of old ladies.” �

© Guardian News & Media 2012
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THIS is a delightful and in-
structive survey of danger-
ous talk among ordinary
people in England from the
late Middle Ages to the pre-

sent. Its focus is from the 16th to the
18th century. It reminds one of the
compilation Treason and Libel: State
Trials, Vol. I edited by Donald Thom-
son (Routledge, 1972). It covers 10
trials from 1535 to 1817.

The author eavesdrops on conver-
sations and recalls the deadly language
that was used in all its vigour. Such
chatter collided with the law, as it does
in a varied manner to this day. Howev-
er, we have a ruling of the Bombay
High Court that “mere vulgar abuse”
does not constitute insult. At a meeting
of shareholders, a proposal was made
to expel the accused from the compa-
ny. He flew in rage and muttered as he
left, “You damned bloody bastards and
cads.” This was overheard by some,
and the accused was prosecuted under
Section 504 of the Indian Penal Code.
The court held that no offence was
committed; that there was no inten-
tion to insult as the words were not to
be taken literally but were intended as
a mere abuse. 

The accused was protected by Sec-
tion 95 of the IPC. It is exquisitely
worded: “Nothing is an offence by rea-
sons that it causes, or that it is in-
tended to cause or that it is known to
be likely to cause, any harm, if the
harm is so slight that no person of
ordinary sense and temper would
complain of it” (Emperor vs Rangel
(1932)-34; Bombay Law Reporter;
282). To the same effect is the Su-
preme Court’s ruling in B.R. Meena vs
Mangal Das (1987); Supp SCC; 597.
The times have changed. This book is
evocative of the vigour of language in
former times and the intolerance of the

Shakespeare’s char-
acters were none too civ-
il. “In the First Part of
King Henry IV, the
prince calls Falstaff
‘thou whoreson, ob-
scene, grease tallow
catch’, and ‘thou whore-
son impudent embossed
rascal’. Petruchio in The
Taming of the Shrew ad-
dresses Grumio, ‘you
whoreson malt-horse
drudge’. Doll Tearsheet
in The Second Part of
King Henry IV, curses,
‘a pox damn you, you
muddy rascal … you
scurvy companion …
you poor, base, rascally,
cheating, lack-linen
mate, away you mouldy
rogue’, and calls Pistol
‘the foul-mouth’d’st
rogue in England’. In
The Comedy of Errors,

Antipholus berates Dromio, ‘thou
whoreson senseless villain’, and calls
Adriana ‘dissembling harlot, thou art
false in all’. ‘You whoreson dog, you
slave, you cur’, shouts King Lear at the
hapless Oswald. The disguised Duke of
Kent calls the same unfortunate char-
acter ‘knave… rascal… rogue… and
varlet’ in a powerful cascade of abuse.
“Rogue, rogue, rogue,” cries Timon of
Athens to the philosopher Ademantus.
These were dramatised versions of the
speech reported in hundreds of defa-
mation cases.”

As with slander, sedition has also
undergone radical changes in its im-
port. Over the centuries, treason, sedi-
tion and slander acquired different
connotations, but the tension between
freedom of speech and national securi-
ty concerns persisted. �

Crimes of the tongue
On speech offences and the personal dynamics underlying them. B Y  A .  G .  N O O R A N I
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books/in brief

state and the courts. The
vigour is gone; the intol-
erance has survived.

The author’s aim “is to
reconstruct the circum-
stances of speech offences
and the personal dynam-
ics and ideological fric-
tions that may have
underlain them. By exam-
ining depositions, an-
swers and rebuttals, as
well as letters, indict-
ments, accusations and
commentary, I hope to
calibrate the weight and
force of dangerous utter-
ances. Research of this
sort is slow and frustrat-
ing, with gems of infor-
mation among many dead
ends. But piece by piece it
reveals the workings of
English justice, the rela-
tionship of the Crown and
subjects, and the political
force of everyday language. It contrib-
utes, I hope, to an integration of social
and political history, historical socio-
linguistics, and the history of law.”
This indicates the pains he has taken.

In the past, women were singled
out as slanderers and visited with se-
vere punishment. Class distinctions
vanished. “The records are also rich
with examples of disorderly speech
among people of higher social status.
Gentlemen, clerics and members of
the professions were expected to watch
their language, but sometimes their
passion got the better of them. Like
villagers and townsfolk, the educated
elite occasionally succumbed to of-
fences of the tongues. It was always
shocking to hear abusive language
from people whose speech was sup-
posed to be civil and polite.”

BOOK FACTS

Dangerous Talk:
Scandalous,
Seditious, and
Treasonable
Speech in Pre-
Modern England
by David Cressy;
OUP; pages 374.
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IN recent weeks, in fact in recent
months, and, if one were to step
back a little more, in the last few
years, atrocities against women,
especially – if not exclusively –

against young women, has increased,
perhaps more in the northern States of
the country than elsewhere. They have
been assaulted, sexually and other-
wise, tortured and murdered. Some
have been kept imprisoned for months
on end, others sexually assaulted re-
peatedly by more than one man. 

While a number of these cases have
been reported to the police, many have
not been for fear of repercussions, of
social ostracism and other factors. In
other instances the police themselves
have not registered cases because their
reports may look less impressive and
they may be required do extra work (go
and look for the accused, apprehend
him if possible, bring him back, start a
case, write up the investigation, get the
medical reports required and other
tiresome details) or because the ac-
cused is influential. 

One has only to look at the way the
police have handled the case registered
after the suicide of Geetika Sharma, a
former employee of MDLR, a defunct
airline owned by Gopal Kanda, a
Member of the Haryana Legislative
Assembly. The girl named Gopal Kan-
da in her suicide note as one of the two
persons responsible for her suicide.
The other person, a woman called Aru-
na Chadha, has been arrested. But
Kanda, who was until recently a Minis-
ter in the government run by Bhu-
pendra Singh Hooda, has not yet been
touched. He has given a number of
television interviews, and the channels
knew where he was, but the police
claimed they could not trace him.

One is not judging him before he is

flat, forcing her to go down to ask him
to call the electrician. When he came
up with the electrician, he seems to
have removed the house keys that the
victim may have left on a table or
somewhere. Then he came back, let
himself in and tried to assault her;
when she resisted, he slit her throat. 

Some years ago, there were two ter-
rible cases in Delhi. Soumya Vishwa-
nathan, 21, was shot dead as she was
driving home late from the television
station where she worked. Jigisha
Ghosh, a manager with an Informa-
tion Technology (IT) office, was kid-
napped as she got out of her car when
she returned from work late at night
and murdered.

These are some of the shocking,
tragic cases that were reported. There
have been others, many others, as ter-
rible and as tragic. And apart from
those, thousands of instances of louts,
who always move in groups making
obscene remarks at girls, openly, in
public places. One horrifying account
by one such lout given to the police was
that he and his fellow louts got togeth-
er and drank, and then “felt they
should get a woman”. So they cruised
the streets until they found a young
woman returning from work, or com-
ing out of a restaurant or pub, and then
forcibly picked her up and gang-raped
her, after which they threw her out of
their car.

Disgusting though these are as ex-
amples of young men whose births are
greeted with much celebration, the
point of this article is slightly different.
It is what one has, as an old man,
witnessed with admiration over the
last few years – the emergence of
young women as educated, employed
individuals who are not afraid to take
their rightful place in society as equals

tried; but surely in such cases those
accused directly by the suicide victim
should be questioned, if nothing else,
to determine the actual facts? The Del-
hi Police, in whose jurisdiction the sui-
cide took place, claimed that they
could not find him, and the less said
about the Haryana Police the better.
There has, at around the same time,
been a report of a young woman being
gang-raped by some nine men in Fari-
dabad, Haryana, bordering Delhi. She
apparently knew one of the men. He,
according to media reports, called her
up late at night and asked her to in-
tercede and resolve a quarrel between
him and his girlfriend, who was a
friend of the victim.

A few days later the media reported
the murder of Pallavi Purkayastha, a
legal adviser to a leading film produc-
tion company, apparently by the secu-
rity guard of the apartment block
where she and her boyfriend lived. Ac-
cording to media reports, the security
guard switched off the power to the

New assertiveness
Women are demanding their place in the sun and usually getting it, but there are

also packs of louts who see them as easy prey, so clashes are inevitable.

Point of View
BHASKAR GHOSE

Column
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to men and women their age. It is not
that there have not been young women
who have been pilots, even command-
ers, of jet aircraft operated by different
airlines in the country; or in manage-
rial positions in banks and IT compa-
nies and in media companies. But
there is a difference between those
who were there – and still are – a gen-
eration ago, and those getting to such
positions now. The difference is that
members of the earlier generation did
their jobs and kept a low profile, hurry-
ing home to a husband and children, or
to elderly parents. The present and

emerging generations are more assert-
ive, demanding their place in the sun,
and usually getting it. They are in the
thick of several agitations and protests,
playing leading roles, and they refuse
to conform to the stereotype of the
young, accomplished woman eventu-
ally “settling down”, that is, getting
married, having children and becom-
ing both home-makers and working
women. 

One can see more and more young
women leading more active social
lives, as their male friends do; more
and more having live-in relationships,

of which one lot were, until recently,
rather secretive but others today are
not. Young women go to bars and
nightclubs as men do, except that they
are, from what one hears, always part
of a group or with a male friend. They
do go home alone, but not too late, and,
as one young financial executive told
me, she locks the doors of her car –
which she drives herself – and does not
pay too much attention to traffic rules.
“I have to survive,” she said, meaning,
of course, the Delhi traffic, but I think
she also meant it in a slightly wider
sense. 

There are also packs of louts who
have emerged, chiefly in the new met-
ropolitan cities. They have money to
spend – their families having sold land
for the rapidly growing apartment
complexes – have little education and
no need to work. When they see young
women whom they consider “easy
prey” they think nothing of trying to
molest them if they are not with a
group, and if they are the end result is
often a vicious brawl, with the police
treating it as such and not bothering to
establish who the louts were and deal-
ing with them.

Some brave women’s groups have
now been formed to combat such at-
tempts to dominate, which is finally
what it is about, as is the brutal killing
of young women who have dared to
love someone outside their caste or
community and which the media, with
their usual distortion of English, call
“honour killings”. Until we stop being
content with expressing outrage and
indignation we will remain a sick, dis-
eased society. There will be stronger,
more assertive young women, but also
more troll-like, barely educated young
men. And there will inevitably be
clashes, in which the young women
will pay a heavy price. 

The solution is in the hands of the
young and the not so young. Perhaps
“solution” is not the right word; there
cannot be one really, but what there
can be is enough mutually expressed
anger through the media and protests
that frighten our usually complaisant,
morally malleable political class to
take some concerted action. �

MEMBERS OF THE All India Mahila Samskritik Sanghatan (AIMSS) protest
against the molestation of a girl in public in Guwahati and demand that the
government implement laws to protect women, in Bangalore in July.
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“The attitude of the British towards India’s claim
for freedom has since the Mutiny of 1857 undergone
a complete change. There was a time when the Brit-
ish government held the view which was a complete
negation of India’s claim for freedom. It was pro-
claimed by Lawrence, whose statue in Calcutta has
the motto: ‘The British conquered India by the sword
and they will hold it by the sword.’ This attitude is
dead and buried and it is no exaggeration to say that
every Englishman today is ashamed of it. This stage
was followed by another in which the argument of
the British government against India’s freedom was
the alleged incapacity of Indians for parliamentary
institutions. It began with Lord Ripon’s regime
which was followed by an attempt to give political
training to Indians, first in the field of local self-
government, and then under the Montague-Chelms-
ford reforms in the field of provincial government.
We have now entered the third or the present stage.
The British government is now ashamed to say that
they will hold India by the sword. It no longer says
that Indians have no capacity to run parliamentary
institutions. The British government admits India’s
right to freedom, even to independence, if Indians so
desire. The British government admits the right of
Indians to frame their own constitution. There can
be no greater proof of this new angle of vision than
the Cripps proposals [1942]. The condition prece-
dent laid down by the British government for India’s
freedom is that Indians must produce a constitution
which has the concurrence of the important ele-
ments in the national life of the country. Such is the
stage we have reached. The Untouchables cannot

therefore understand why the Congress, instead of
trying to achieve agreement among Indians, should
keep on talking in terms of a ‘Fight for Freedom’ and
maligning the Untouchables in not joining in it. …

“But when, instead of making an honest and
sincere attempt to bring about an agreed constitu-
tion, the Congress goes on launching its campaigns
for achieving freedom – not without occasional rests
and retreats – the only conclusion which the Un-
touchables can draw is that the Congress wants to
coerce the British government to transfer its power
or, to use Mr Gandhi’s phrase, ‘hand over the keys to
the Congress’ without being obliged to agree to the
safeguards demanded by the Untouchables.” 
– Dr B.R. Ambedkar
What Congress and Gandhi Have Done 
to The Untouchables
(Thackar & Co., Bombay, 1946; pages 177-178)

A NEGLECTED HERO

He said the Congress sabotaged the
Cabinet Mission’s Plan, the last
chance to preserve India’s unity, and
predicted that Jinnah’s “personal
triumph”, the formation of Pakistan,
would sow the seeds of “suffering to
generations yet unborn”.

Among the liberals in the early days of the freedom struggle, Chimanlal Setalvad

stood out for his integrity and keen sense of realism. B Y  A . G .  N O O R A N I

SIR CHIMANLAL SETALVAD. Free India has
punished him for refusing to pray at the shrine of
the Congress. 

TH
E 

H
IN

D
U

 A
R

C
H

IV
ES

Essay



S E P T E M B E R 7 , 2 0 1 2

8 8 F R O N T L I N E

BOTH paragraphs from this eru-
dite and scathing work by one of In-
dia’s most original and fearless
thinkers deserve serious reflection.
The first describes accurately the three
stages in Britain’s response to India’s
demand for independence. The second
sums up the Congress’ policy on the
minorities’ demand for a settlement on
their demands for safeguards before
independence.

As to the first paragraph, one must
honestly answer which of the transi-
tions in each of the three stages was
more difficult than the rest and for
which the liberals of old, rather than
Gandhi, were responsible and deserve
credit. The answer cannot be in doubt.
The transition from the first stage, of
flat denial based on brute force, to the
second was the most difficult of all. It
was reached in the British govern-
ment’s Declaration on August 20,
1917, that its policy was to promote
“gradual development of self-govern-
ing institutions with a view to progres-
sive realisation of responsible
government in India as an integral
part of British Empire”. Hence the en-
actment of the Government of India
Act, 1919. It provided for diarchy in
government, with a limited role to In-
dians. The Congress did not work it.
There come another Declaration, this
time by the Viceroy Lord Irwin, on
October 31, 1929, that “it is implicit in
the Declaration of 1917 that the nat-
ural issue of India’s constitutional pro-
gress, as there contemplated, is the
attainment of dominion status”, that
is, independence.

At the round table conferences in
London in the early 1930s, Indians
failed to agree on safeguards for mi-
norities and on a federation. The Gov-
ernment of India Act, 1935,
established responsible government in
the provinces, with Ministers answer-
able to and removable by elected pro-
vincial assemblies, but not at the
Centre. The all-India federation it en-
visaged never came into being. The
Congress formed Ministries in the
provinces of Madras, Bombay, U.P.
[United Provinces], Bihar, and Cen-
tral Provinces. Inebriated with power,

it rode roughshod over all others, as Sir
Tej Bahadur Sapru bitterly com-
plained from Allahabad to B. Shiva
Rao in New Delhi. Congress Ministries
resigned after the Second World War
broke out. The Cripps proposals of
1942 were an effort at a settlement
between the Congress and the Muslim
League – a Union in which a province
had the liberty to secede. It also recog-
nised the right of a Dominion to secede
from the Empire. India’s independ-
ence had ceased to be an issue. It was
only a matter of time. But an all-India
federation had to be worked towards.

‘ C O N G R E S S  H I G H  C O M M A N D ’
Reflect on the play of political forces at
each of these stages. It was the dogged,
persistent struggle of the liberals that
led to the first and crucial transition in
1917, from denial to responsible gov-
ernment. Gandhi came on the political

scene after this and his policy was to
support the war effort. Nor did he con-
tribute to the working of the Act of
1919. He sponsored instead a pro-
gramme of non-cooperation and civil
disobedience. The Congress Ministries
that were formed in 1937 did not play
by the rules of the parliamentary sys-
tem. That was when the concept of the
“Congress High Command” came into
being. It was to it, and only formally to
the Assemblies, that the Ministers
were accountable. Are you surprised
that even in 2012 it is the High Com-
mand that decides (a) who shall be
Chief Minister of a State (b) the
strength of the Cabinet (c) the compo-
sition of the Cabinet (d) the resigna-
tion of Ministers and (e) the
dissolution of Assemblies?

All other parties follow this perni-
cious and unconstitutional practice,
especially the Bharatiya Janata Party,
unless a powerful supremo in a State
cocks a snook at it as B.S. Yeddyurappa
does so efficiently. Read the corre-
spondence between Gandhi and Neh-
ru in 1937 on whether Purshottam Das
Tandon should resign from the Con-
gress on his election as Speaker of the
U.P. Assembly. Both vehemently re-
jected the idea.

For different reasons both had
contempt for the norms of parliamen-
tary government. To Gandhi it was of
British origin, not a swadeshi product
suitable for Hind Swaraj. Nehru, the
socialist, transferred his dislike of the
liberals to the parliamentary system by
which they swore. He swore at both.
Their fans rewrote modern India’s his-
tory, and state-supported institutions,
academies, universities and the rest
revel in the halo of the Gandhi-Nehru
consensus. There is a lot to be admired
in a good many elements of that con-
sensus. On this there can be no doubt.
They moulded an outlook on national
unity.

The issue is that before 1947 nei-
ther Gandhi nor Nehru helped in forg-
ing a settlement on the minorities’
rights and safeguards or in promoting
parliamentary democracy. The stud-
ied rewriting of history, which denies
the liberals their stupendous contribu-

M.C.  SETALVAD, SON of Sir
Chimanlal Setalvad. In 1971, he had
no hesitation in supporting his
father’s opinion on alienating the
Muslim League. “I still firmly hold
that the Congress politics should
have been so moulded in those days
as not to alienate the Muslims....”
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tion in India’s political evolution until
the 1920s when the Gandhi-Nehru he-
gemony came to hold sway, is unwor-
thy and demeaning. Stalinist rewriting
of history denied Trotsky his fair share
of credit for the Bolshevik Revolution
in Russia in 1917. He was made a non-
person. The attitude of some Indians is
no better. The liberals are mentioned
condescendingly. They were more
clear-headed, realistic and practical
than Gandhi or Nehru and not a whit
inferior in political scruples to either.

They won the 1917 Declaration
from the British. The Congress made
no contribution to working the re-
forms, to setting sound precedents,
and to achieving a settlement with oth-
er parties to confront the British with a
united front. On their release from
prison in 1945, the Congress leaders
made it plain that they would nego-
tiate only with the British, not with the
Muslim League.

A V A R I E D  L O T
The liberals, to be sure, were a varied
lot. A Hindu Mahasabhite like M.R.
Jayakar passed off as a liberal. Tej Ba-
hadur Sapru would show deference to
“Mahatmaji” and sneeringly call him
“Apostle” in private. Sapru was careful
not to move too far away from Nehru.
One man stood head and shoulders
above this lot for his sterling integrity,
sturdy independence and a keen sense
of realism.

He was Sir Chimanlal H. Setalvad.
Free India has punished him for refus-
ing to pray at the shrine of the Con-
gress. 

Unfortunately, even his son Moti-
lal Setalvad did him scant justice in his
memoirs My Life (N.M. Tripathi;
Bombay, 1970). He was strongly pro-
Congress and was close to Vallabhbhai
Patel. No Attorney-General of India
has come anywhere near him in the
qualities of independence and integri-
ty he exemplified. His successor, C.K.
Daphtary, a far better advocate, came a
close second. Of the ones who followed
him in the last four decades, the less
said the better.

Fortunately, Motilal Setalvad ren-
dered his father his just dues in an

interview to Hari Dev Sharma in the
Oral History Project of the Nehru Me-
morial Museum & Library (NMML) in
New Delhi, to which this writer is
much indebted. It was recorded on Ja-
nuary 30, 1971, shortly after the publi-
cation of his memoirs in 1970. As with
his interviews with communist lead-
ers, Sharma’s immaturity and inept-
ness stand out.

Unlike his tolerant father, Sir Chi-
manlal, Motilal did not suffer fools
gladly. Sharma was given his just de-
serts more than once during the in-
terview. M.C. Setalvad resigned as
Advocate-General of Bombay in 1942
once the Congress launched the Quit
India campaign and there were mas-
sive arrests. Read this:

“Sharma: Then later on, on the re-
quest of the Governor, you continued
till they made an alternative
arrangement.

“Setalvad: Yes. I have said that in
my book.

“Sharma: But why did you agree to
that because it was a moral protest?

“Setalvad: Yes. Quite right, quite
right. But at the same time, I was not
like one of those domestic servants
who could walk out as they wished.
You have some responsibilities. It
would have been puerile and childish
to do anything else.” Very apt terms for
his interviewer.

Sharma’s shortcomings did not de-
ter M.C. Setalvad from speaking can-
didly on his father and on himself. He
said, “The combination of a religious
attitude with politics, such as was fre-
quently to be found in what Mr Gandhi
did, was clearly, according to him [Sir
Chimanlal], inappropriate. He
thought you could not mix religion
with politics, and according to him,
make a mess of both.

“Sharma: What was his attitude to
Gandhi apart from his movements?

“Setalvad: Well, he was strongly of
the view that but for the way in which
some of the Congress leaders had dealt
with matters we could have had a unit-
ed India as a dominion with an inde-
pendent status, part of the British
Commonwealth.

“Sharma: Was he all through op-

posed to the Congress or was there any
meeting ground?

“Setalvad: His idea was that the
attitude of the Congress towards the
Muslims and its demand for complete
independence was not an attitude
which would be beneficial to the coun-
try. That is the view which he took.
With Muslims, he would have wished a
more compromising attitude. In his
view these compromises were prevent-
ed, for example at the Round Table
Conference, by the views of Jayakar,
Hindu Mahasabha, and so on. He fre-
quently said, we were very near solu-
tion of the problem but this was
prevented by the Hindu diehards. One
seat more or one seat less, that was the
sort of bargaining that was going on.
They had lost the true perspective of
the future of the whole country.”

Sharma’s repeated attempts to get
M.C. Setalvad to toe the Congress line
are best ignored. The liberals formed a
small group, so Sharma blithely asked,
“Did they think that their existence in
politics was in a way useful either to
the country or to society?”

“Setalvad: Notwithstanding their
small number, almost microscopic, to-
wards the later years, they thought that
in many respects, the Congress was not
going along the right lines and it was
their duty to point out what the right
lines were.” That is what is missing in
India’s public life today. There is no
room for independents of independent
means, free from the domination of
party bosses and the party funds they
control.

Sharma’s question on the Hunter
Committee which inquired into the
Jallianwala Bagh massacre exposed
his ignorance of Chimanlal Setalvad’s
stellar role in shaping the minority
report.

Sample this:
“Sharma: Were there any special

reasons for his appointment on the
Hunter Committee?

“Setalvad: Well, he had always
commanded a great respect from most
British administrators and they
thought that he would not be amena-
ble to, what the British then thought,
the extreme Indian element. That was 
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Many of those who are enthusing over the
activities of the so-called ‘Provisional Govern-
ment’ of Junagadh do not seem to realise the
dangerous consequences that are likely to fol-
low from what is happening. The Junagadh
Government has acted unwisely in acceding
to Pakistan, ignoring geographical consider-
ations and the wishes of its subjects, but that
affords no justification for what is being done.

The ‘Provisional Government’ was formed
and functioned for some days in Bombay with
the avowed object of overthrowing by force
the established Government in Junagadh.
The Government of Bombay was, I venture to
say, bound not to allow the ‘Provisional Gov-
ernment’ to start its hostile activities against a
State which is at peace with the Government
of Bombay and with the Government of India,
who are at peace with Pakistan to which Juna-
gadh had acceded. Their permitting this to be
done amounts to an unfriendly and hostile act
against Junagadh and Pakistan.

The Government of India should not have
allowed passage over its railways to a body
proceeding to Rajkot with the proclaimed ob-
ject of raising a volunteer army to overthrow
the establishment of Junagadh.

The Government of Rajkot should not
have given asylum to a body that was raising
an army to overthrow the Junagadh
Government.

It is most surprising that the Government
of Rajkot should have tolerated the seizure by
force of Junagadh State property within its
territory.

Legally and constitutionally, the Govern-
ments of Bombay and India and those of the
Kathiawar States are bound to stop and pro-
hibit all activities within their territories of
the ‘Provisional Government’. The conse-
quences of their inaction would be very seri-
ous. 

– The Times of India, October 3, 1947.

Letters to the Editor

The appeal made by you in your leader this morning
for reason and common sense is very opportune. Recent
unfortunate events have so frayed the nerves of those in
the Governments of the two Dominions that indulgence
in charges and counter-charges and attributing motives
has become the order of the day and has widened the gulf
between the two Dominions.

It is hoped for the welfare of the whole country that
reason and common sense will take the place of the
present temper on both sides. Pandit Nehru in his broad-
cast has rightly asked the Pakistan Government how and
why the invaders of Kashmir came across the Frontier
Province or West Punjab, and how they came to be fully
armed. He charges the Pakistan Government with vio-
lation of international law and an unfriendly act towards
India. He alleges that the Pakistan Government was
either too weak to prevent the invaders of Kashmir from
marching across its territory or that it was willing that
this should happen.

Exactly the same poser can be put to the Indian
Dominion with regard to Junagadh. The so-called ‘Provi-
sional Government’ of Junagadh was openly formed in
Bombay, and for days it proclaimed its intention of
marching to Junagadh to overthrow the Junagadh Gov-
ernment as by law established. The leaders of that ‘Provi-
sional Government’ have openly raised a volunteer army
and have captured several villages in Junagadh territory.
Junagadh House in Rajkot was forcibly seized by the
‘Provisional Government’, and Rajkot State, which has
acceded to India, and the Indian Government themselves
have remained passive spectators of all unfriendly and
hostile acts against a State which is, together with the
Dominion to which it has acceded, at peace with India.

Undoubtedly, Junagadh’s action in acceding to Pa-
kistan is unwise from all points of view and deserves
condemnation, but that cannot justify the action that has
been taken against it. The Indian Dominion may well be
asked the self-same questions that Pandit Nehru has put
to Pakistan. Was the Government of India too weak to
prevent the armies of the ‘Provisional Government’ from
invading Junagadh territory, or was it willing that this
should happen. 

– The Times of India, November 3, 1947.

Letters of Sir Chimanlal H. Setalvad addressed to the Editor, 

The Times of India, October 3 and November 3, 1947.
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by reason of his liberal views or his
views as a liberal politician.

“Sharma: Could you tell what part
did he play in the Hunter Committee?
Of course, he himself has set out in his
book that they were not on speaking
terms, rather he exchanged hot words
with the Chairman.

“Setalvad: Well, whenever in later
years, I went for my own purposes to
the Punjab, there was hardly any per-
son whom I met who did not remem-
ber his cross-examination of witnesses
on the Hunter Committee. They al-
ways spoke so highly of the way in
which he had pinned down those wit-
nesses, including the General himself.”

Motilal admitted that his own “pol-
itics were more tinged in those days by
the Congress view and I was not a be-
liever in the liberal view at all”. In 1971
he had no hesitation in supporting his
father’s opinion: “I still firmly hold
that the Congress politics should have
been so moulded in those days as not to
alienate the Muslims, and we could
have if we had acted wisely with the
Muslims, prevented a truncated India
and all the evils which have for 20
years or more flowed from the parti-
tion. We could have avoided it.”

Sharma sought Motilal’s opinion
on whether the partition of India could
have been prevented and received a
frank reply. “Yes. My own view is it
could have been prevented. One thing
is very clear to me: when the many
Congress Ministries came into power
after the first elections (in 1937) —
under the provincial scheme, and the
Congress held the Ministries in vari-
ous provinces, the Congress could, at
that stage, have made arrangements
with the Muslim League to take in the
Muslim League as a co-partner. The
League was willing. But, if I remember
right, the Congress insisted – they took
Muslims as Ministers – but they insist-
ed on those Muslims becoming Con-
gressmen, and would not have Muslim
League Ministers. The whole idea was
the refusal to recognise the Muslim
League, which was based on the theory
that the Congress represented every-
body, which, in fact, it did not at that
time.”

Sharma also sought his views on
“Gandhi’s movements” and was told, “I
always thought and I still think that
Gandhi was more a politician than a
saint or a religious reformer or a phi-
losopher. The base of all his activities
was politics, though, of course, he was
a great man and had great moral qual-
ities also and he made use of all those
qualities primarily for his political
purposes. That is what I feel about
him.” This made the poor interviewer
very uneasy.

‘ O N  G A N D H I ’ S  M O V E M E N T S ’
“Sharma: Now, it is a very bold state-
ment to make, because Gandhi himself
said that primarily he was a man of
religion. Now, would you elucidate this
contention?

“Setalvad: It all depends on how
you feel about it. I may be quite wrong,
and he is probably right because he
knows more about himself than I
know about him! This is what I read
and what I heard about it – and the
feeling, the impression one got was
that the mainsprings of his actions
were political – the advancement, the
independence, the liberation of his
country.

“Sharma: Oh, in that sense.
“Setalvad: In that sense. And, of

course, even I would go this length, in
his way of life, the way in which he
became one of the masses was initially

deliberately assumed for the purpose
of making himself a person trusted by
them so that he could lead them; they
would follow him easier; he would be-
come one of them and live with them,
and so forth and so on.”

On two points – his father’s abil-
ities as a lawyer and Nehru’s respect
for the Attorney-General – Setalvad’s
statements are interesting. “I think he
was one of the ablest lawyers that we
had on the Bombay (Original) side. I
should say even considering all India,
one of the ablest lawyers. It all came, I
think, from a very very clear mind and
a quick grasp. I don’t claim myself to
have the same quick grasp that my
father had. The tradition about him
was that you could talk to him as he
was going up the lift for a few minutes,
and then he could present the matter
straightaway effectively to the court.”
He was superior to most as a lawyer as
well as an advocate.

Nehru “laid down very sound prin-
ciples – for example, one of the princi-
ples laid down was that whenever a
question arose as to a legal matter, the
Attorney-General’s opinion, whether
it agreed or disagreed with that of the
Minister, was to be considered as final
and that should be accepted always by
the government”.

Father and son had many things in
common. Both were independent and
clear-headed, Chimanlal being the
more realistic of the two. Neither
thought highly of Gandhi, and both
were bad writers. Chimanlal’s Recol-
lections and Reflections are a must
read, but they are terribly dull.

M.C. Setalvad’s book War and Civ-
il Liberties (Oxford University Press,
1946) is a collector’s prize. It deserves
to be reprinted with an update by a
true scholar. This slim volume records
rulings by the Federal Court in support
of Indian citizens. A creation of the
British, its record during a near-vio-
lent revolt against British rule is vastly
superior to that of the Supreme Court
of free India on matters like the Ter-
rorist and Disruptive Activities (Pre-
vention) Act (TADA), the Prevention
of Terrorism Act (POTA), and the
Armed Forces Special Powers Act. 

“THE LIBERALS WERE a varied lot.
A Hindu Mahasabhite like 
M.R. Jayakar (left) passed off as a
liberal. Tej Bahadur Sapru (right)
would show deference to
‘Mahatmaji’ and sneeringly call him
‘Apostle’ in private. Sapru was
careful not to move too far away
from Nehru.” 
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Barring the first appointees, none of
the judges since can hold a candle to
Sir Maurice Gwyer, Chief Justice of the
Federal Court, for erudition or
independence.

B H U L A B H A I  D E S A I
Most neglected is his biography of his
senior at the Bar, Bhulabhai Desai, in
the Builders of Modern India series of
the Publications Division (1968). The
neglect is understandable. It exposes
Gandhi’s disgraceful treatment of
Bhulabhai. He was ruined once the
Congress pack hounded him for the
pact he initialled with Liaquat Ali
Khan on January 11, 1945. Setalvad
exposes the utter falsity of the charge
that it was done behind Gandhi’s back.
Appendix 1 at page 361 is a “Photostat
of an explanatory note by Bhulabhai
Desai with Gandhiji’s Alterations”. He
proves fully that “Bhulabhai acted with
the consent and approval of Gandhi”
(page 279). Indeed “Public statements
by Gandhi… completely exonerated
Bhulabhai”. 

But Gandhi did nothing to protect
the victim of the party’s wrath. On the
contrary, he collaborated actively with
Patel & co. in denying Bhulabhai the
Congress ticket for the Central As-
sembly, where he had led the party
with distinction. Their action “had
Gandhi’s complete support”. He called
on the man he had done ill when he lay
on his deathbed, studiously on a day on
which he was observing silence, to
Bhulabhai’s utter despair. H.M. Seer-
vai’s comment is apt: “It is astonishing
that Gandhi’s gospel of universal love
did not extend to giving solace and
comfort to a dying friend, on whom
Gandhi had inflicted a mortal injury”
(Partition of India; page 212).

Maulana Azad alone did Bhulab-
hai justice. Bhulabhai went on to win
national acclaim as defence counsel in
the INA trials. But India has yet to do
justice to Chimanlal Setalvad for his
brilliant cross-examination of British
officials who appeared before the
Hunter Commission (Punjab Disturb-
ances 1919-20; Deep Publications,
1976; Volumes I and II contain the
texts of the two reports. The Minority

Report reproduces extracts from the
cross-examination).

There is reason for this neglect. To
his dying day, December 30, 1947, Chi-
manlal Setalvad held his head high
and spoke the truth to power. His let-
ters to The Times of India which this
writer avidly read as a schoolboy de-
serve to be published in a collection. In
an article entitled “India Divided”, he
squarely blamed the Congress for sab-
otaging the Cabinet Mission’s Plan,
the last chance for preserving India’s
unity. But he also accurately predicted
that Jinnah’s “personal triumph”, the
establishment of Pakistan, sowed the
seeds of “suffering to generations yet
unborn” (The Times of India; June 15,
1947).

But it is the two letters he wrote on
Junagadh and Kashmir which place

him higher than men like Sapru or
Kunzru. He faulted India for conniv-
ing and assisting in the march to Juna-
gadh before the tribal raid from
Pakistan into Kashmir and pointed
out that morally and politically that
march was on a par with the tribal raid
(see box).

A M B E D K A R ’ S  V I E W
In these powerful dissents, Sir Chi-
manlal was only being true to the great
liberal heritage. No one described it
better than Dr B.R. Ambedkar did in
an erudite lecture he delivered at the
Gokhale Memorial Hall in Poona (now
Pune) on January 18, 1943. Its theme
was “Ranade, Gandhi and Jinnah”. It
was a scathing censure of the sterile
politics of Gandhi and Jinnah in con-
trast to Ranade’s liberal and construc-
tive approach to politics. I make no
apology for quoting it in extenso:

“[Mahadev Govind] Ranade was a
great politician of his day. He must
therefore be compared with the great-
est of today. We have on the horizon of
India two great men, so big that they
could be identified without being
named – Gandhi and Jinnah. What
sort of a history they will make may be
a matter for posterity to tell. For us it is
enough that they do indisputably
make headlines for the press. They
hold leading strings. One leads the
Hindus, the other leads the Muslims.
They are the idols and heroes of the
hour. I propose to compare them with
Ranade. How do they compare with
Ranade?...

“The first thing that strikes me is
that it would be difficult to find two
persons who would rival them for their
colossal egotism, to whom personal as-
cendancy is everything and the cause
of the country a mere counter on the
table. They have made Indian politics a
matter of personal feud. Consequences
have no terror for them; indeed they do
not occur to them until they happen.
When they do happen they either for-
get the cause, or if they remember it,
they overlook it with a complacency
which saves them from any remorse.
They choose to stand on a pedestal of
splendid isolation. They wall them-

DR B.R.  AMBEDKAR. The erudite
lecture he delivered at the Gokhale
Memorial Hall in Poona on January
18, 1943, was a scathing censure of
the sterile politics of Gandhi and
Jinnah in contrast to Mahadev
Govind Ranade’s liberal and
constructive approach to politics. 
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selves off from their equals. They pre-
fer to open themselves to their
inferiors. They are very unhappy at
and impatient of criticism, but are very
happy to be fawned upon by flunkeys.
Both have developed a wonderful
stage-craft and arrange things in such
a way that they are always in the lime-
light wherever they go. Each of course
claims to be supreme. If supremacy
was their only claim, it would be a
small wonder. In addition to suprema-
cy each claims infallibility for
himself….

“This feeling of supremacy and in-
fallibility is strengthened by the press.
One cannot help saying that. The lan-
guage used by Gardiner to describe the
Northcliffe brand of journalism, in my
opinion, quite appropriately describes
the present state of journalism in In-
dia. Journalism in India was once a
profession. It has now become a trade.
It has no more moral function than the
manufacture of soap. It does not re-

gard itself as the responsible adviser of
the public. To give the news uncol-
oured by any motive, to present a cer-
tain view of public policy which it
believes to be for the good of the com-
munity, to correct and chastise with-
out fear all those no matter how high,
who have chosen a wrong or a barren
path, is not regarded by journalism in
India as its first foremost duty. To ac-
cept a hero and worship him has be-
come its principal duty. Under it news
gives place to sensation, reasoned
opinion to unreasoning passion, ap-
peal to the minds of responsible people
to appeal to the emotions of the irre-
sponsible. Lord Salisbury spoke of the
Northcliffe journalism as written by
office-boys for office-boys. Indian
journalism is all that plus something
more. It is written by drum-boys to
glorify their heroes. Never has the in-
terest of the country been sacrificed so
senselessly for the propagation of hero
worship. Never has hero worship be-

come so blind as we see it in India
today. There are, I am glad to say, hon-
ourable exceptions. But they are too
few and their voice is never heard.”

One wonders what he would have
said of our TV anchors.

Ambedkar added: “Entrenched
behind the plaudits of the press, the
spirit of domination exhibited by these
two great men has transgressed all
limits. By their domination they have
demoralised politics. By their domina-
tion they have made half their follow-
ers fools and the other half hypocrites.
In establishing their supremacy they
have taken the aid of ‘big business’ and
money magnates. For the first time in
our country, money is taking the field
as an organised power…. Politics has
become a kind of sewage system in-
tolerably unsavoury and insanitary. To
become a politician is like going to
work in the drain.

“Politics in the hands of these two
great men have become a competition
in extravaganza. If Mr Gandhi is
known as Mahatma, Mr Jinnah must
be known as Qaid-i-Azam. If Gandhi
has the Congress, Mr Jinnah must
have the Muslim League. If the Con-
gress has a working committee and the
All-India Congress Committee, the
Muslim League must have its working
committee and its council. The session
of the Congress must be followed by a
session of the League. If the Congress
issues a statement, the League must
also follow suit. If the Congress passes
a resolution of 17,000 words, the Mus-
lims League’s resolution must exceed
it by at least a thousand words. If the
Congress president has a press confer-
ence, the Muslim League president
must have his. If the Congress must
address an appeal to the United Na-
tions, the Muslim League must not
allow itself to be outbidden. When is
all this to end? When is there to be a
settlement? There are no near prospec-
ts. They will not meet, except on pre-
posterous conditions. Jinnah insists
that Gandhi should admit that he is a
Hindu. Gandhi insists that Jinnah
should admit that he is one of the lead-
ers of the Muslims. Never has there
been such a deplorable state of bank-

AMBEDKAR SAID:  “WE have on the horizon of India two great men, so big
that they could be identified without being named – Gandhi and Jinnah. …
Politics in the hands of these two great men have become a competition in
extravaganza. If Mr Gandhi is known as Mahatma, Mr Jinnah must be known
as Qaid-i-Azam.”
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ruptcy of statesmanship as one sees in
these two leaders of India.” This in-
dictment was followed by a compari-
son with Ranade.

“How does Ranade strike as com-
pared to these two?... He had not a
tinge of egotism in him. His intellec-
tual attainments could have justified
any amount of pride, nay even inso-
lence. But he was the most modest of
men. Serious youths were captivated
by his learning and geniality. Many,
feeling completely under his sway, re-
sponded to his ennobling influence
and moulded their whole lives with the
passionate reverence for their adored
master. He refused to be satisfied with
the praises of fools, and was never
afraid of moving in the company of
equals and of the give and take it in-
volves. He never claimed to be a mystic
relying on the inner voice. He was a
rationalist prepared to have his views
tested in the light of reasons and expe-
rience. His greatness was natural. He
needed no aid of the stage nor the tech-
nique of an assumed eccentricity nor
the means of a subsidised press. As I
said, Ranade was principally a social
reformer. He was not a politician in the
sense of one who trades in politics. But
he has played an important part in the
political advancement of India. To
some of the politicians he acted as the
teacher who secured such signal suc-
cesses and who dazzled their critics by
their brilliance. To some he acted as
the guide, but to all he acted as the
philosopher.”

Here follow words which are ex-
tremely relevant and helpful in our
present political situation: “What was
the political philosophy of Ranade? It
may be summed up in three proposi-
tions. (1) We must not set up as our
ideal something which is purely imagi-
nary. An ideal must be such that it
must carry the assurance that it is a
practicable one. (2) In politics, senti-
ment and temperament of the people
are more important than intellect and
theory. This is particularly so in the
matter of framing a constitution. A
constitution is as much a matter of
taste as clothes are. Both must fit; both
must please. (3) In political negotia-

tions the rule must be what is possible.
That does not mean that we should be
content with what is offered. No, it
means that you must not refuse what is
offered when you know that your sanc-
tions are inadequate to compel your
opponent to concede more.

“These are the three main doc-
trines of Ranade’s political philosophy.
… There can be no compromise on
principle, and there should not be. But
once the principle is agreed upon,
there can be no objection to realise it
by instalments. Graduation in politics
is inevitable, and when the principle is
accepted it is not harmful and indeed it
may in certain circumstances be quite
advantageous. On this third proposi-
tion there was really no difference be-
tween him and Tilak, except this; Tilak
would have the possible maximised by
the application of sanctions; Ranade
would look askance at sanctions. This
is all. On the rest they were agreed.”
Had Tilak lived Gandhi would not
have gone as far as he did.

The quarter century of Gandhi’s
politics exacted a heavy toll. He was
truly one of the greats. He raised Indi-
ans’ pride and self-respect. His pro-
gramme bred lawlessness. His policies
on crucial issues affecting India’s unity
were destructive. Nehru has the nation
in his debt. The ideas and ideology he
espoused are relevant – secularism,
non-alignment, democracy and much
else. Some of his policies wreaked ha-
voc, alas. Neither of the two knew
compromise.

The truth was told by a brilliant but

lapsed liberal Sir C.P. Ramaswamy Ai-
yar. He was once mentor of the Home
Rule League and a follower of Annie
Besant whom he ably defended in
court. He became a careerist and
found transient glory as Dewan of Tra-
vancore. He was hated for his auto-
cratic and repressive ways. That is no
reason why a profound truth which he
told members of the British Cabinet
Mission on April 9, 1946, should be
ignored. The minutes read: “He [Sir
C.P.] personally regarded the three
great contributions made by the Brit-
ish to India to be the judicial system,
the idea of the unity of India which had
been so long a dream and had been
made effective by the British, and
which he felt to be so very precious and
worth safeguarding at all costs. The
third contribution was the spirit of
compromise which was not being man-
ifested as much as he would like at this
time.”

As he spoke, the unity of the coun-
try was under threat. The Cabinet Mis-
sion’s plan of May 16, 1946, was the last
opportunity to preserve it. Gandhi
mounted his attack on it the very next
day and went on to propound his disin-
genuous – if not worse – doctrine of
acceptance subject to his interpreta-
tion. The Plan collapsed. India was
partitioned on August 15, 1947. The
judiciary today is in a far worse state
than it was in 1946. And “the spirit of
compromise scorned by the Congress
as soon as it tasted some power in 1937,
is gone. Sordid deals for power-shar-
ing reflect sordid compromises. It is
the genuine give and take of democrat-
ic politics which reflects “the spirit of
compromise”. But, to quote Ambedkar
again, democratic governance can
work only in a democratic society. For
all our successes, such as they are, we
have still a long way to go. Our success
will be ensured if we hearken to the
lessons which the great and erudite
liberals such as Dadabhoy Naoroji and
Gopal Krishna Gokhale taught us.
They were men of learning given to
reflection and committed to demo-
cratic politics. They did not impose
their “inner voice” on blind servile fol-
lowers. �

“He [Ranade]
was not a
politician in the
sense of one
who trades in
politics.”
– Ambedkar

Essay
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THE whole thing is a blur to me. It was sometime
in 1985 or 1986, a warm night, when a band member
from either Black Flag or the Circle Jerks told me
about Alexander Cockburn. We were standing in one
of the side alleys near Los Angeles’ Roxy Theatre,
smoking, when he told me about Cockburn’s fulmi-
nations against Ronald Reagan and contemporary
America. Reagan’s jarringly brutal wars were a pre-
occupation for me. My political friends and I took
our lessons from the cyclostyled sheets produced by
the Committee in Solidarity with the People of El
Salvador (CISPES) and the various solidarity com-
mittees for divestment from apartheid South Africa.
Their content was of the essence, but the papers were
dreary to read. 

Events seemed to drain the ink of human vitality:
massacres of Salvadorian peasant farmers and police
firing at black workers did not require embellish-
ment, only the dry tones of an activist’s pen. Finding
Cockburn was a treat. He was no less moved by the
outrages of our time, and he seemed to be reading the
same activist broadsheets as I did. But his stylistic
translation into his columns of those events and the
rage that should greet them for The Village Voice and
The Wall Street Journal, for The New York Review of
Books and Vanity Fair took my breath away. As my
musician friend told me, this guy was a punk writer.

Already known as a superb left-wing stylist in
England, Alexander came to the United States in
June 1972 to escape what he called “the relics of an
empire corrupted far beyond the reach of popular
indignation”. He arrived in the U.S. at the time when
President Nixon’s burglars broke into the Watergate
hotel, and when the bombardment of South-East
Asia had discomfited U.S. allies, who had begun to
leave its side (the Thai army left in January and New
Zealand’s forces left in December). 

Washington and its hypocrisies provided suffi-
cient material for his acidic pen. Alexander took up
residence at The Village Voice, the counter-cultural
journal of New York City, where he hosted the “Press
Clips” column and (with James Ridgeway) wrote
“The Moving Target” reports. As the American
media gasped for breath between the claustrophobia
of its ulcerative political landscape and of its corpo-
rate-induced “balanced” journalism, The Village
Voice became a life raft. Old-school municipal jour-
nalism came from Wayne Barnett, vibrant essays on
imperialism, socialism and gay rights came from the
witty pen of Andrew Kopkind, amusing music jour-
nalism and bold essays on abortion rights and femi-
nism came from Ellen Willis, and sharp and witty
film reviews came from J. Hoberman. This was good
company.

At The Village Voice, and in his forays into Es-
quire, Harper’s and The New York Review of Books,
Alexander fired volley after volley against the men-
dacity and mediocrity of the corporate media and
against the powers that be. Old traditions of Amer-
ican journalism that fearlessly derided the powerful
had declined by the 1970s. Muckrakers such as Ida
Tarbells and Nellie Bly, Jacob Riis and Ida B. Wells
no longer found mainstream homes. Razor-edged
columnists such as H.L. Mencken and I.F. Stone had
not been reproduced. Alexander perched in this gap.

The broad contours of Alexander’s political view
had been formed within a decade of his residence in
the U.S. His columns in The Village Voice and in, of
all improbable places, The Wall Street Journal pro-
vided the weekly diagnosis of the emergence of Re-
aganism. In 1987, Alexander’s inquest yielded the
following summary: “Reaganism is shorthand for a
particular culture of consumption, a reverie of mil-
itarism, of violence redeemed, of a manic, corrupted 

A punk writer

He left England in 1972 to escape “the relics of an
empire corrupted far beyond the reach of popular
indignation”. Washington and its hypocrisies
provided sufficient material for his acidic pen. 

Alexander Cockburn (1941-2012) was a powerful critic of the madness of the

Republicans and the neoliberalism of the Democrats. B Y  V I J A Y  P R A S H A D

Obituary
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and malevolent idealism. The prior-
ities of this culture at the directly polit-
ical level have been simple enough: the
transfer of income from poor to rich,
the expansion of war production and
an ‘activist’ foreign policy, traditional
in many ways but as Noam Chomsky
has said, ‘at an extreme end of the spec-
trum: intervention, subversion, ag-
gression, international terrorism and
general gangsterism and lawlessness,
the essential content of the ‘Reagan
doctrine’’.”

Reaganism would become the gen-
eral doctrine of the Republican Party,
and it would draw the Democrats into

engagement and then mimicry. What
was the antidote to this national ma-
laise? In 1976, Alexander and James
Ridgeway followed Jimmy Carter and
Reagan through the corn of Iowa and
the thickets of New Hampshire. Carter
would win that election, but there were
already indications of how the Demo-
crats would falter before the rise of
Reaganism, and then lurch to the
Right under Bill Clinton. “It is absurd
that a Democratic candidate is not tri-
umphantly conquering all before him
with a powerful reforming message,”
Alexander wrote. “But 1976 does not
seem to be 1932, and currently no such

Democrat is in view.” This prognosis
holds to this day: the Republicans have
withdrawn into the furthest corner of
the Right, and the Democrats are ea-
ger to edge as close to them as possible
while mouthing earnest liberal
sentiments.

While at The Village Voice, Alexan-
der got into his share of scuffles. It was
hard to stay at his desk when his own
paper began to slip into the arms of
Reaganism. In 1977, Rupert Murdoch
bought the parent company of The Vil-
lage Voice, whose new management
threatened to get rid of Marianne Par-
tridge, the much loved, smart editor of 

ALEXANDER COCKBURN SPEAKING on "War on Iraq, War in America" at the Asian College of Journalism in
Chennai in 2005.
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the magazine (now publisher of the
Santa Barbara Independent). The
sports writer Jack Newfield asked
Alexander if he had Murdoch’s home
number, which he did, and so Alexan-
der fixed a meeting for the three of
them to discuss the changes at The
Village Voice. 

Murdoch, who was not comfort-
able with a woman at the helm of his
publication, welcomed the men into
his apartment, “Relax, fellows. We’re
back to square one. Marianne will re-
main the editor. Have a drink, please.”
Murdoch then told them stories about
his own time at Oxford, when he was
Red Rupert. Not long after this, the
publisher fired Marianne Partridge
anyway, but her staff fought back.
They walked Marianne Partridge and
her dog to work each day. Alexander
did not let the old Oxford tie or the
steak and red wine cloud his vision. He
would later call Murdoch a “world
class monster” and write bitingly that
Murdoch dispensing with his newspa-
pers would be like “Dracula selling his
coffins.”

In 1973, the black ink of censorship
covered over Alexander’s first essay on
Palestinians. The New York Times
briefly reported that Palestinian gue-
rillas fired on an Israeli army post and
so “Israeli planes flew north and
dumped high explosives on a refugee
camp in Lebanon, killing a dozen or so
men, women and children”. Alexander
wrote this up for his “Press Clips” co-
lumn and wondered about the “lack of
moral disquiet in the Times’ story
about the lethal retaliation inflicted on
innocent refugees”. Dan Wolf, The Vil-
lage Voice’s editor, called Alexander,
asked him to reconsider, and then sim-
ply dropped the story. This got under
the skin of Alexander, who would then
throw his entire arsenal of sarcasm
and wit at the blockade around the
Truth when it came to the Middle East
(West Asia), and mainly Israel.

On November 19, 1980, Alexander
published an extended interview with
the Israeli dissident Israel Shahak,
who laid out the basic parameters of
Israeli colonialism, and whose trans-
lations from the Hebrew press over the

course of the next decade revealed the
dynamics: roads and walls to cut off
Palestinians from each other, settle-
ments and military posts to link the
occupied territories to Israel proper,
and a thirst for the water that lay under
the Palestinian aquifer. Alexander
wrote about all this, and it got to be too
much for his employers. What galled
the Israel lobby was Alexander’s co-
lumn from August 10, 1982, where he
wrote in the context of the invasion of
Lebanon, “The Israelis are behaving
like war criminals.”

In 1984, The Village Voice editor
David Schneiderman found the reason
to remove Alexander (Schneiderman,
who was Murdoch’s man, would later
recall Murdoch marvelling “how a
bunch of Communists could manage a
paper so well”). The Institute for Arab
Studies had in 1982 given Alexander
$10,000 to fund a trip to Lebanon so
that he could write a book on the Is-
raeli invasion. He had not disclosed
this to his editor. The muck flew that
the Institute and Alexander were anti-
Semites. It was rubbish. Still, Alexan-
der was suspended from The Village
Voice. It would not be the last time that
Alexander would be accused of anti-
Semitism. As he put it, “Anti-Semitism
has become like a flit gun to squirt at
every inconvenient fly on the window
pane.”

Victor Navasky of The Nation
(founded in 1865) poached Alexander
on the advice of Andrew Kopkind.
Alexander began to write Navasky a
column, which he wrote until his
death: it was the longest-running co-
lumn in the history of this venerable
magazine. If you read Alexander’s es-
says, you know that an immense influ-

ence on him was his father, the former
Communist, journalist and newsman
Claude Cockburn. It was his father’s
novel Beat the Devil (made into a film
by John Huston in 1953) that provided
Alexander with the name of his co-
lumn. At The Nation, Alexander went
after the same old scoundrels. The co-
lumns from The Village Voice, The
Wall Street Journal and from The Na-
tion sit on my shelf in his great collec-
tions: Corruptions of Empire (1987),
The Golden Age Is In Us (1995), Wash-
ington Babylon (1995), and one that I
anticipate, Colossal Wreck (2012).

In 1994, with the U.S. convulsed by
the madness of the Republicans and
the neoliberalism of the Democrats,
Alexander joined with Ken Silverstein
and later Jeffrey St. Clair to produce an
alternative, Counterpunch. I remem-
ber taking out a subscription to the
hard-copy newsletter (before the web-
site was produced) and enjoying the
honest journalism. It tells you some-
thing about the integrity of Alexander
that he forsook fame and fortune for
the small magazine, preferring to keep
to his opinions and build his audience
than to align himself to the advantages
of corporate power. 

Within 10 years, Counterpunch’s
website would receive three million
daily hits, with 100,000 unique vis-
itors and 300,000 page views. The
website scintillated after 9/11, when
Counterpunch was one of the few U.S.-
based harbours for critical thinking
around the War on Terror, the war on
Afghanistan, the growth of domestic
surveillance, and the emergence of a
new kind of political arithmetic that
favoured free markets and unfree citi-
zens. Alexander found writers from
across the political spectrum who were
willing to stand sentinel against the
madness.

For two years Alexander battled
his cancer privately, letting only his
daughter, Daisy, and a few friends
know of what had begun to overrun his
body. His suffering remained private,
but his own thoughts continued to ap-
pear in Counterpunch until his last
week. He missed only one column dur-
ing his last month. �

He forsook
fame and
fortune for his
magazine
Counterpunch.
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LET me begin with an honest
confession. In spite of my
nearly four decades in the
Indian police force, ironi-
cally, I am its bitterest critic.

I am at the same time one of its staun-
chest admirers. To a superficial reader
there may seem an inherent contradic-
tion here, though I myself do not see
one. The obstacles to honest, profes-
sional and efficient policing in the In-
dian context are enormous. These
impediments are mounting at an
alarming pace in a highly politicised
ambience where narrow party inter-
ests supersede the needs for communi-
ty safety. Not many are able to
comprehend this complicated situa-
tion. And this explains some of the
uncharitable and ill-founded criticism
of the police. The few who understand
the intricacies involved are not willing
to admit that the Indian police are
performing reasonably well consider-
ing the great odds they are pitted
against in the form of too many extra-
neous controls and influences. 

The average consumer of police
service in the country demands litera-
lly the moon from the policeman. The
expectation: maintain peace with min-
imum force even when provoked. The
best of police forces in the world can-
not achieve this. Just as there cannot
be a vegetarian tiger, there cannot be a
police force which will not use force
when the occasion demands it. I am
inclined to believe that within the con-
straints imposed by a corrupt polity
and a massive population – a substan-
tial chunk of which is semi-literate if
not illiterate – the police have given a
fair account of themselves and have
held the country together. 

I am for punishing those in the

fulfil a nearly impossible role because
of the increased might of the mob and
anti-social elements, backed either by
the establishment or by those opposed
to it. The former uses the police to
remain in power, while the latter want
the police to fail so that they can use
the resulting chaos to damn the gov-
ernment. The police are caught be-
tween these two misdirected segments
of the polity.

As I write this, Baba Ramdev and
thousands of his followers are just
about to vacate the Ambedkar Stadi-
um in Delhi after ignoring the police
request to clear the area. The Baba’s
threat to march on Parliament House
on the black money issue was foiled by
the police in an admirable manner.
Later, the agitators were holed up in
the stadium and refused to budge. In a
situation where a mob had taken the
law into its hands, the police showed
the utmost sagacity and patience.

Months ago, the Delhi police had
been criticised for clearing the Ramlila
Grounds of agitators from the same
group when there was a semblance of a
threat to law and order. The point
made then was that the police acted
needlessly against a peaceful crowd.
This argument ignored the potential
the situation held for a showdown be-
tween the crowd and the authorities
the next morning. I am not discussing
here the merits of the cause for which
the Baba stands. I am wholly focussed
on the predicament he and his follow-
ers posed to the police, who would be
accountable ultimately for any vio-
lence that flows from a kid-glove treat-
ment of unruly crowds. 

Moving to Mumbai, on August 11 a
democratic protest against the recent
ethnic violence in Assam was disrupt-

force who misbehave even slightly,
what to speak of those who err griev-
ously. Those policemen who rob or
rape deserve the capital sentence, if
only to deter others in the force who
hide such evil proclivity. At the same
time, my appeal is for a reward to those
policemen – especially at the grass
roots – who give their best and have the
guts to halt influential depredators, be
they those who plunder our mines or
those who steal sand, both resources
that belong to the state. 

What I have always pleaded for is
an understanding of the complexities
of the tasks assigned to the Indian po-
lice. Some recent happenings convince
me that the challenges to effective and
professional policing can strike at the
system itself. At this rate policing will
collapse, especially in the four metros,
which have become a hotbed of politi-
cal intrigue.

Take a few recent instances in the
metros, where the police have had to

Policing challenges
It is a matter of distress that there is no sign that those ruling the roost in India

are willing to give up the reins of control over a much-abused police force. 

Column

Law and Order
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ed and large-scale violence unleashed.
As a result, at least two lives were lost
and several people, including many
policemen, were injured. The violence
was unexpected, although some re-
ports suggested that the police had in-
telligence pointing to the contrary.
The Mumbai Police Commissioner de-
nied any intelligence failure. 

The organisers of the meeting con-
tended that their peaceful assembly
had been infiltrated by anti-social ele-
ments. (According to one report, a
mob armed with sticks, rods and
swords had travelled from Kurla sta-
tion and descended on Azad Maidan.)
The truth will never emerge. The point
is, how do the police cope with a sit-
uation where they allow a democratic
protest but it is frustrated either by a
mischievous organiser or by elements
opposed to it.

What if the police use force uni-
formly without fear or favour to main-
tain law and order? Will it be
supported by the government of the
day? The Maharashtra Chief Minister
is said to have gone to the capital to
brief the Prime Minister personally on
this issue. The very fact that he did so
would indicate that there were certain
aspects to the August 11 violence which
could not be brought into the public
domain. There is here a suspicion that
the elements who were not reconciled
to a squeaky-clean Chief Minister were
behind the violence. Whatever be the
case, policing a huge metropolis like
Mumbai cannot be on professional

lines any longer but will have to be
tailored to the needs of politics. 

All this takes place in the midst of
huge doubts raised about the integrity
of the process that determines the
posting of police officers in the city.
Hats off to Julio Ribeiro, former Police
Commissioner, who has cited irregu-
larities and made specific allegations.
This confirms that there is not only
politics in policing but also large-scale
corruption in administering police
forces. This is an evil many other cities
in the country also suffer from. The rat
race is for a posting in a city because of
the huge scope for lining one’s pockets.
The ultimate casualty is professional
policing because postings are ordered
not on grounds of suitability but on the
price paid by the seeker of a ‘lucrative’
position.

Moving south, there is now an out-
standing Police Commissioner in
Chennai, who has brought in many
innovations. He deserves to succeed.
Under his leadership, the city police
recently denied permission for the
holding of a Tamil Elam Supporters
Organisation (TESO) conference at
the Royapettah YMCA grounds. I
thought that this was a sensible move
because the emotions involved were
explosive, although the police refusal
cited other reasons, including the
proximity of the venue to a govern-
ment hospital. The Madras High
Court, however, ruled that such an or-
der was irregular and permitted the
organisers to go ahead with the meet at

the same place. Of course, in the proc-
ess, it imposed a few conditions on the
organisers, including the responsibil-
ity to maintain order.

I thought the stands taken by the
police and the judiciary were equally
justifiable: the former opted for a pre-
cautionary move in the interests of
calm near a hospital where hundreds
of sick were being treated, and the
court took a stand that upheld the con-
stitutional right to freedom of speech
of an organisation that had not been
banned by the government. Fortu-
nately, the two decisions were accept-
ed with great grace by the rival groups.

Hypothetically speaking, what if
the High Court had endorsed the po-
lice order and the organisers chose to
defy the ban? There would have been
bedlam and violence. This is the dilem-
ma that police all over the world face.
Unless political parties display moder-
ation and grace, the police, sand-
wiched between them, could flounder.
It is not my case that such dilemmas
are the problems of the Indian police
alone. The difference between us and
many Western democracies is that pol-
itics and policing are zones apart in
most of the West. It is a matter of
distress that there is hardly any sign
that those ruling the roost in India are
willing to give up the reins of control
over a much-abused police. As long as
this remains so, the citizen cannot ex-
pect honest and objective policing.
This is the tragedy of Indian democra-
cy. �
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A RIOTING MOB attacks policemen outside Azad Maidan in Mumbai after a rally to protest against the recent riots in
Assam turned violent on August 11.
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ON the night of February 12, a raid was conduct-
ed by the police in a well-known brothel area of
Uttari Rampur, Ward No.3, Forbesganj, in Araria
district in Bihar. It was led by the Superintendent of
Police, Shivdeep Lande, himself. In all, 25 girls were
rescued and a number of alleged traffickers were
caught. About three months later, I was surprised
and shocked to find the name of Mohammed Kalam
of Forbesganj mentioned as the person who had
been arrested following the testimony given by one
of the rescued girls.

Was this the same Md. Kalam I had met in
January 2007 on my visit to Uttari Rampur as a
Member of the National Commission for Women
(NCW)? The Kalam I had known was a member of
the marginalised Nutt community, which had been
providing women for the brothels of Rampur for
generations. Kalam had been raised by his two elder
sisters, who had themselves been inducted into the
trade at an early age but had vowed to make sure that
their brother never became part of the vicious net-
work of traffickers and pimps of Forbesganj. They
had sent him away to be educated in a school. He had
taken advantage of this opportunity and become the
first graduate from the Nutt community in the area.
He acquired a degree in law and came back to his
birthplace as a social activist fighting against the
exploitation of women.

When I visited Rampur, Kalam was one of the
three teachers at the informal and unsupported pri-
mary school that was being run by Apne Aap Women
Worldwide, a non-governmental organisation, in
the area. There were 70-80 children attending the
school regularly, and I was informed by Kalam and

his colleagues that after a long struggle it had be-
come possible to get two of the girls admitted to class
V of a reputed school in the locality. They were
running a Mahila Mandal for the women of the
locality and trying to prevent trafficking. Quresha
Khatun, Kalam’s elder sister, played a big role in the
Mahila Mandal.

My interaction with the people carrying out this
uneven struggle with so much courage and determi-
nation did not end there. About a month later, I
intervened with the district and State administration
in a case where Apne Aap was trying to rescue a
minor girl, the daughter of one of the members of the
Mahila Mandal, from being trafficked by her adop-
tive father in Katihar. Kalam had led the team to the
place where the girl was confined and thus made her
rescue possible. For his efforts, he was stabbed by
some miscreants obviously associated with the traf-
fickers. Subsequently, Kalam received recognition
for his anti-trafficking work from various national
and international organisations and was named in a
weekly magazine as the anti-trafficking hero of
2008. He was also a resource person for the United
Nations Office on Drugs and Crime’s (UNODC) an-
ti-trafficking training programme for the Bihar po-
lice. So, I could hardly believe that the same Kalam
could have been arrested for being involved in
trafficking.

However, a few days later, I got a call from Tinku
Khanna, who had been working with the Apne Aap
programme in Forbesganj almost from its inception.
She told me: “Yes, this is the same Kalam you had
met.” Tinku reminded me that when I had gone to
Forbesganj, an annual fair called Kali Mela was
going on there and together with Tinku and her
colleagues, I had walked incognito to the fair at
sundown. I had been struck, I remembered, by the
exclusively masculine atmosphere at the mela and
the complete absence of women, children or families
such as we find in rural fairs. I had written in my
report about several tents openly advertising porno-
graphic films. There was a Nautanki tent and I was
informed that instead of folk drama performance,
the tent was used for dancing sessions by young girls
who were then inducted into prostitution. Even
while we were walking down the streets, we could see

Vicious backlash

The settlements of the Nutt
community close to the borders of
Nepal, Sikkim and north Bengal
are not just source areas but also
transit and destination points 
for trafficking in women. 

In Bihar’s Forbesganj, social activists fighting a community’s custom of pushing

girls into prostitution are intimidated. B Y  M A L I N I  B H A T T A C H A R Y A

Social Issues
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men on motorbikes proceeding from
the mela ground straight to the ad-
jacent brothel. I was shocked by the
extreme youth of some of the girls who
were sitting in front of their small
adobe huts on either side of the streets.
Apparently, every year, at least eight or

nine very young girls were brought to
the mela and forced into the trade
through a traditional ritual, missi me-
hendi. I had discussed the situation
with the District Magistrate and the
Superintendent of Police the very next
day. As a result, the Nautanki tent and

the film shows were closed down for a
year. They were resumed when the
District Magistrate got a different
posting.

Tinku said Apne Aap had filed two
petitions this year regarding the illicit
activities the minor girls were forced to
engage in at the theatre at the fair and
about their exploitation in the adja-
cent red light area. Acting upon the
information given by the Apne Aap
workers, the District Magistrate had
instructed the Superintendent of Po-
lice to look into the matter. However,
according to Tinku, the raid was con-
ducted only in the red light area, while
the mela was left undisturbed. Fur-
ther, the usual protocol in this matter
was not maintained since neither
Apne Aap nor any other NGO was in-
volved in the raid. Tinku said they were
shocked that together with trafficked
girls, some minors living in the red
light area but who not were engaged in
the trade had also been picked up by
the police. The daughter of one of the
organisers of Apne Aap in the area had
also been picked up arbitrarily. Tinku
said they were able to take the girl back
into their custody but could not get the
custody of the other rescued girls. She
said they protested against the manner
in which the raid had been conducted
and against the inclusion of the names
of two Apne Aap workers in the raid
team, when the truth was different.

Apne Aap activists took exception
to the Child Welfare Committee hand-
ing over six girls, three of whom had
been proved to be over 18 years of age,
to alleged traffickers who had posed as
their guardians, despite repeated pro-
tests. The other 18 girls were sent to the
Tatwasi Samaj Kalyan Samiti in Pur-
nea. Surprisingly, according to Tinku,
only six of them were kept back while
the rest were arbitrarily handed over to
their so-called guardians within a
month. As Tinku said, “At least in six of
these cases, the guardians have en-
sured that the girls go back to the sex
trade.”

Kalam was one of the key activists
who had identified the traffickers and
the girls trafficked by them. But three
and a half months later, on June 1, he 

GIRLS AT THE informal school run by an NGO in Uttari Rampur.

MOHAMMED KALAM, WHO had been honoured for his work to check the
trafficking in women, at a police training session. The police mysteriously
arrested him for the same offence. 
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was called to the Forbesganj police sta-
tion and was informed by the Deputy
Superintendent of Police that he was
being arrested for being involved in
trafficking. Apparently, one of the six
girls languishing at the Purnea home
had given a statement under Section
164 of the CrPC in which she had said
that among those who had trafficked
her there was one Kalam who had
forced her to marry a married man
named Gaffar, who had subsequently
prostituted her. After being arrested
on the strength of a first information
report, which did not clearly name him
or specify his role as a trafficker, a
handcuffed Kalam was photographed
along with the triumphant DSP, in vio-
lation of a Supreme Court order.

The media report quoted the Su-
perintendent of Police as saying that
Ruchira Gupta, the founder and direc-
tor of Apne Aap, had threatened the
DSP over the phone and that a station
diary had been lodged against the
NGO. The media report was later
found to be without basis, but there
can be no doubt that it was an attempt
to intimidate the organisation because
it was trying to find justice for Kalam.

Kalam eventually got bail and the
bail order states that no significant or
substantial evidence has been found
against him. But, of course, the case
against him remains, even while the
other persons mentioned as traffickers
in the FIR are still at large. There is
also an ongoing campaign against the
school run by Apne Aap, which has
been brought under the Kasturba
Gandhi Balika Vidyalaya Scheme after
prolonged efforts. A part of the district
administration has joined the cam-
paign. Now that the school has found a
footing in the locality and is benefiting
children who had little access to edu-
cation and were vulnerable to the vi-
cious atmosphere around them, it
would be a great pity if, on the basis of
unsubstantiated excuses, it is closed
down or handed over to others without
the same credentials as Apne Aap.

One does not know how this story
will end, but on the basis of the data I
was able to gather for the NCW report,
I would like to express my apprehen-

sions in this matter. The Nutt commu-
nity was originally tribal and had at
one time been forced to adopt a no-
madic way of life. It was stigmatised as
a criminal tribe by the British and be-
came a so-called “de-notified tribe” in
independent India. 

While in States such as Rajasthan
they have Scheduled Tribes status, in
Bihar they are included in the Other
Backward Classes (OBC) category but
continue to be marginalised unlike
some other OBC communities. Pover-
ty and underdevelopment, even after
they gave up their nomadic ways, com-
bined with the uneven power structur-
es in society, helped perpetuate among
them the so-called custom of pressing

their girls into prostitution, and even-
tually some of their settlements turned
into red light areas and centres of traf-
ficking. 

A L U C R A T I V E  B U S I N E S S
What is terrifying is that the so-called
custom has turned into a lucrative
business running into crores of rupees.
Alternative livelihoods are scarce, and
the strong network of traffickers ex-
tends right into the families and the
community panchayats. Their settle-
ments in Forbesganj, close to the bor-
ders of Nepal, Sikkim and north
Bengal, are not just source areas but
also transit and destination points for
trafficking. 

The women not only are bread-
winners for their families but are made
to pay money from their earnings by a
hafta system to people who run the
trade, who include panchayat mem-
bers, politically powerful elements and
some sections of the police. Any at-
tempt to leave the trade could end in
violence and even death. The violence
is perpetrated not only through local
goons but by the male members in the
families. In fact, it seems as if society at
large is also putting pressure on the
community so that it would be natural
for all women to turn to prostitution
and all men to become traffickers and
pimps.

In the community to which Kalam
belongs, he is an exception. But neither
his own community nor those who
wield social and political power seem
to be ready to tolerate exceptions. Par-
adoxically, Kalam would have been
less exposed to danger had he got crim-
inalised. Since this is a closely knit
clan, everyone is related to everyone
else by ties of kinship, and Kalam, by
remaining opposed to the exploitation
of the women of his community, is
committing an offence against his
blood ties. But what is more unfortu-
nate is that the social and political
forces outside his own community also
seem to be inclined towards perpetu-
ating the fate of the Nutts. �
Malini Bhattacharya is a former
member of the National Commission
for Women. 

THE Nutts are a marginalised
community of tribal origin, now
settled in parts of Bihar and Ra-
jasthan. From whatever mythi-
cal memories of their past they
retain, one learns that they were
nomadic and possessed excep-
tional acrobatic skills. 

The half-forgotten bardic
songs of “Alha-Udal” note that
Nutts had shown great bravery
as contingents in the army of Ra-
na Pratap in his battles against
the Mughals. They never took up
agriculture. They were settled on
homestead land in some parts of
Bihar and Rajasthan by their
feudal overlords who used their
military prowess for their own
purposes. 

Perhaps, even in pre-colonial
times these feudal lords extract-
ed sexual services from Nutt
women, which would explain the
evolution of the so-called custom
prevalent in the community even
today. It is a closed and largely
endogamous community. Many
of them have a Hindu and a Mus-
lim name, suggesting that they
have been on the margins of both
the religions without being ac-
cepted by either.

Nomadic past
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AS the global economy sput-
ters into yet another reces-
sion in the ongoing drama
generated by the 2008 fi-
nancial crisis, it is easy to be

pessimistic. Many countries that are
critical to overall trends in the world
economy seem to be locked into a self-
defeating downward spiral of fiscal
austerity measures that add further
negative impulses to economies that
are already affected by the impact of
the initial crisis and the winding down
of excessive private debt. So gross do-
mestic product (GDP) stagnates or de-
clines, making the indicators that
financial markets are obsessed with
(such as public deficit or debt to GDP
ratios) look that much worse, further
adding to the pressures even on
finance.

Everyone hopes for salvation from
higher exports, which is a false hope in
a period when almost all economies
are trying the same thing. A big part of
the problem is the continued dom-
inance of an economic policy model
that has clearly failed and currently
has no answers to deal with the esca-
lating problems. 

Clearly, this situation cannot carry
on for very long, and on current trends
an unhappy outcome cannot be very
distant. But this is not inevitable –
even in this extreme situation it is pos-
sible to imagine some ways out of the
current predicament, if only policy-
makers have the will to embark on a
different trajectory. 

Fortunately, there are some bright
spots of alternative macroeconomic
trajectories, particularly in Latin
America. One example of an alterna-
tive strategy that has paid significant
dividends in terms of generating more

external commentators) but by sus-
tained expansion of the domestic mar-
ket, strengthening of production and
increase in investment, which reached
historically high rates of 23 per cent in
the period 2003-09. This was not all or
only about public investment – there
were nearly 130,000 new private en-
terprises registered between 2003 and
2009. This investment, in turn, power-
ed a substantial increase in labour pro-
ductivity, which had languished
through the earlier two decades. 

The increase in the domestic mar-
ket was, in turn, led by labour market
dynamics and the expansion of social
protection systems – precisely in the
manner advocated by proponents of
wage-led growth. Total employment
increased substantially, much of it in
better quality jobs. There was a signif-
icant increase in formal employment,
which increased by 70 per cent be-
tween 2002 and 2009. The ratio of
registered workers to total working-
age population (which had stagnated
for the previous 25 years) increased by
30 per cent in just these seven years,
such that by 2009, the aggregate un-
employment rate fell from 21.5 per
cent in 2002 to 7.9 per cent in 2010. 

And even during the latest crisis,
the economy has shown substantial re-
silience in growth and employment
terms. The unemployment rate has not
changed and real wages have not suf-
fered (although partly as a result of
this, it is true that new problems are
emerging in the form of inflation and
its consequences). This is due to a com-
bination of macroeconomic and active
labour market policies, as noted in
what follows. 

A publication from the Ministry of
Labour, Employment and Social Secu-

inclusive growth is Argentina. Curi-
ously, this country regularly gets a
hard time in the global financial media
despite its evident success in terms of
relatively stable GDP and employment
growth. Could this be because its strat-
egy has defied so many of the current
orthodoxies that are so clearly failing
in most other places? Or could this be
because more knowledge about the ac-
tual nature of the policies that have
been applied in Argentina might en-
courage more governments to think
differently from the current main-
stream? 

Consider just some of these facts.
Since 2003 (when Argentina had just
been through one of the most severe
financial crises ever experienced by
any developing country), real GDP has
grown at an annual rate of around 9
per cent. This has been sustained not
just by increasing exports fed by the
global commodity boom (which is the
point generally harped upon by most

Wage-led growth
Argentina is a shining example of an alternative economic strategy paying

significant dividends in terms of generating inclusive growth.

Preoccupations
JAYATI GHOSH
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rity of the Government of Argentina
(“Work and Employment in the Bicen-
tenary: Changes in employment and
social protection dynamics for an ex-
tended inclusion, 2003-10”, Buenos
Aires, 2010) highlights some of the
factors behind this impressive achieve-
ment. 

Basically, in 2003 the government
sought to change the economic policy
model quite drastically, to move away
from the dynamics of exclusion and
marginalisation in labour markets,
which had become the norm in the
economy since the mid-1970s. The
promotion of quality, productive and
fairly remunerated employment and
the expansion and redefinition of so-
cial protection, focussed on protecting
a greater part of the population, were
the main tools through which the
model sought to improve the living
conditions of the people. These turned
out to have significant macroeconomic
implications as well, providing a vi-
brant source of domestic effective de-
mand that could encourage the
proliferation of new productive em-
ployment. 

Therefore the economic advantage
provided by a boom in primary com-
modity exports was not concentrated
in the hands of a few privileged elite
groups as had hitherto been the case,
but spread much more widely amongst
the population. And the expansion of
public employment and social protec-
tion provided opportunities for em-
ployment diversification within the
economy, as well as assisting the pro-
ductivity improvements that have
been witnessed in the recent past. 

Some of the early changes were leg-
islative or administrative in nature. In
2004, Law 25877, for labour regula-
tion was passed. The National Council
for Employment, Productivity and
Minimum Salary was reactivated to
decide upon and enforce minimum
wage and salary rules. The National
Plan for Work Regularisation (PNRT)
was set in motion with the goal of ex-
panding the Ministry’s capability to in-
spect and control employers’
compliance with labour laws and so-
cial security contributions.

Importantly, collective bargaining
– which had languished under the ear-
lier regimes – was brought back to cen-
tre stage, with a dramatic (more than
fivefold) increase in the number of
agreements and negotiations ap-
proved each year. In addition, negotia-
tion activity at the branch level was
reintroduced so as to reach a greater
number of workers and “collectivise”
the benefits, as opposed to the “indi-
vidualisation” of employment rela-
tionships that had predominated in
the 1990s. 

As a result, collectively agreed sala-
ries accounted for 81 per cent of the
wage bills of enterprises in 2009, com-
pared with less than 50 per cent in
2001. As a result of these changes, the
wage share of national income in-
creased from 34.3 per cent in 2002 to
43.6 per cent in 2008. Another major
element was the doubling of social
protection grants. There was an in-
crease in the value of pensions and
extension in coverage, including the
introduction of social pensions for de-
fined categories. Today, it is estimated
that the pension system covers 84 per
cent of the elderly population. 

At the same time, social protection
for children and adolescents was ex-
tended, going from 37 per cent cov-
erage (in terms of monetary transfers)
in 1997 to 86 per cent in 2009. Some of
this was the result of the expansion of
registered employment, which al-
lowed an extension of the coverage of
family allowances. Those who were ex-
cluded from this have benefited from
the creation of a non-contributive sub-
system: the Universal Per-Child Al-
lowance for Social Protection, which
currently reaches about 3.5 million
children.

As a result of this emphasis on in-
clusion and social protection, social
spending expenditures of the govern-
ment amounted to nearly a quarter of
GDP in 2008. This and other mea-
sures outlined obviously had a direct
effect on income distribution. Argenti-
na was known as one of the more un-
equal countries in the world, and
income inequality had been steadily
increasing since the mid-1970s. In the

past decade this was finally reversed,
as the Gini coefficient for income dis-
tribution improved by 16 per cent be-
tween 2002 and 2009. 

In the current crisis, these mea-
sures have been sought to be main-
tained and even expanded. There has
been a focus on countercyclical macro-
economic policies, including public
works, housing plans, incentives for
stimulation of productive sectors, ex-
ports, pre-financing loans and loans
for small enterprises. In all policies
implemented, an employment preser-
vation clause was included as a re-
quirement to access and maintain the
benefits and subsidies. In addition, the
reach of the Productive Recovery Pro-
gramme (REPRO, through which the
state subsidises a part of the workers’
salaries in enterprises in a critical sit-
uation) was extended. 

Fiscal incentives were provided for
formal hiring and regularisation of
non-registered employment. There
was also a strengthening of the active
training and employment policies tar-
geted at people that needed to develop
their skills further in order to enhance
their occupational insertion opportu-
nities. Active income policies were
maintained so that as of the last quar-
ter of 2008 the raises in retirement
and pension transfers were guaran-
teed by law. Collective labour bargain-
ing was sustained. There was a
reduction in income taxes for salaried
workers, and amounts of the family
allowances were increased. Also, there
were monetary transfer programmes
for vulnerable or impoverished
groups.

Obviously, these policies make se-
vere fiscal demands, and the current
inflationary pressures in Argentina do
suggest that further increases will have
to be moderated. 

However, this very different ap-
proach to social and economic distri-
bution and the positive
macroeconomic effects it has generat-
ed thus far show that there are other
viable economic trajectories that can
deliver both growth and economic jus-
tice. This, in turn, provides valuable
lessons for the rest of the world. �
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ON August 6, at 05:17:57.3 hours UTC (Coor-
dinated Universal Time), the National Aeronautics
and Space Administration’s (NASA) Mars mission,
called the Mars Science Laboratory (MSL), spectac-
ularly delivered to Mars a robotic rover, Curiosity, by
landing it precisely and softly within a kilometre of
the targeted landing site in the Gale Crater of the red
planet. The touchdown not only was very precise but
was achieved by using a hitherto untested sky-crane
technique (see box). Launched on November 26,
2011, aboard the launch vehicle Atlas V 541 from 

Milestone on Mars

In a sense, by assessing whether the
Gale Crater has had environmental
conditions suitable for habitability,
the MSL is a prospecting mission 
for future missions that may carry
advanced instruments to detect life.

NASA lands a robotic rover precisely and softly on the red planet to study past

and present processes on its surface. B Y  R .  R A M A C H A N D R A N

Science

LANDING ELLIPSE IN the Gale Crater, an overhead view with north at the top.
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Cape Canaveral, Florida, at
15:02:00.0 hrs UTC, its journey across
the earth-Mars distance (at the time of
landing) of 248 million km had lasted
about 254 days. The expected oper-
ational lifetime of the primary mission
on Mars surface is a full Mars year,
which is equivalent to 687 earth days,
or 669 Martian days, which are called
Sols. But this could be more thanks to
the long-lasting power supply based
on a radioisotope thermoelectric gen-
erator (nuclear battery) that produces
electricity from the heat of radioactive
decay of 4.8 kg of plutonium-238. 

According to a NASA fact sheet,
the overarching scientific objective of
the mission is to assess whether the
landing area and the area Curiosity
will explore have ever been a potential
habitat for Martian life (essentially mi-
crobial) – their habitability and evi-
dence of any life in rock record. These
studies form part of a broader investi-
gation of past and present processes in

Mars’ atmosphere and on its surface.
These will include the study of the
Martian climate and geology, while at
the same time gathering information
for a future manned mission to Mars. 

Every environment on the earth
containing liquid water has supported
microbial life, and microbes form most
of the living matter on the earth. So,
scientists expect that any life, if it exists
or existed at all, will be microbial. “Fol-
low the water” remains the essential
strategy of the MSL mission as well, as
it has been for all NASA’s Mars explo-
ration missions since the mid-1990s.
Since organic or carbon-containing
compounds are important for life, the
mission is designed to detect these and
categorise them as well. Thus it adds
“follow the carbon” component to “fol-
low the water” theme. 

According to NASA, six main areas
of study will contribute to the overall
scientific objective: (1) Determining
Martian surface mineralogy and near-

surface geology; (2) Detecting essen-
tial biochemical building blocks of life
(biosignatures); (3) Interpretation of
the evolutionary processes responsible
for the observed nature of Martian
rocks and soils; (4) Profiling the evolu-
tion of the Martian atmosphere –
which at present chiefly comprises car-
bon dioxide (95.3 per cent), nitrogen
(2.7 per cent) and argon (1.6 per cent)
– over four billion years since the for-
mation of the solar system; (5) Estab-
lishing the current state and
distribution of water and carbon cycles
on the planet; and (6) Characterising
the different components of surface
radiation, including galactic radiation,
cosmic radiation, solar proton events,
and secondary neutrons, and deter-
mining its broad spectrum. (Towards
this, on-board instruments have al-
ready measured the radiation expo-
sure to the spacecraft during its
journey to Mars.) 

Curiosity is almost twice as long
(about three metres) and at 899 kilo-
gram is five times as heavy as NASA’s
twin Mars Exploration Rovers
(MERs), Spirit and Opportunity,
which were launched in 2003. It has
inherited many design elements and
technologies from them, including the
six-wheel drive, a rocker-bogie sus-
pension system, and cameras mounted
on a mast for the mission teams on the
earth to choose targets for exploration
and driving routes. Curiosity carries
the most advanced payload of scien-
tific equipment ever used on Mars’ sur-
face. The payload is equipped with a
suite of 10 scientific instruments and a
2.1 m robotic arm that can drill into
rocks, scoop up soil and deliver sam-
ples to the test chambers inside the
rover. 

In addition to its sample-acquisi-
tion capabilities, Curiosity will carry
an RTG power pack, computers, in-
ertial measurement unit (IMU) for
navigation and devices for communi-
cation (in both X and ultra high fre-
quency, or UHF, bands). It has the
capability to drive for 20 kilometres or
more during the mission’s lifetime of
98 weeks. Besides the science payload
on board, sensors on the heat shield 

THE RED “X” marks the spot where NASA’s Curiosity rover landed on Mars.
Early estimates made immediately after the rover landed (green diamond)
indicated that it touched down about 2.4 km from the point it was targeting,
to the left and out of sight on this graphic. This is well within the targeted
landing region, called the landing ellipse, marked by the light blue line. After
landing, images from the High Resolution Imaging Science Experiment on
NASA’s Mars Reconnaissance Orbiter were able to pinpoint the rover's
precise location, as shown by the red “X”.
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THIS IMAGE SHOWS changes in the target landing area. The larger 25 km x
20 km ellipse was the target area before early June 2012, when the project
revised it to the smaller 20 km x 7 km ellipse centred closer to the foot of
Mount Sharp.
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that were discarded during the entry,
descent and landing (EDL) phase of
the spacecraft has already gathered
data about Mars’ atmosphere and the
spacecraft’s performance during its
descent.

In April 2004, NASA invited pro-
posals for scientific investigations and
instruments to be put on board the
MSL. In accordance with the planned
objectives of the mission, eight propos-
als were selected and, in addition, NA-
SA entered into an agreement with
Russia and Spain for carrying instru-
ments provided by them. The 10 in-
struments on the MSL together weigh
about 76 kg compared with the com-
bined weight of 5 kg of five instru-
ments aboard Spirit and Opportunity.
The mass of one of the instruments,
called sample analysis at Mars (SAM),
alone is 40 kg, four times the total
weight of Sojourner, NASA’s first rover
used in its 1997 mission.

SAM is a suite of instruments
meant to analyse atmospheric samples
and materials collected and delivered
by the robotic arm. It includes a gas
chromatograph, a mass spectrometer
and a tunable laser spectrometer. With
their combined capabilities, a wide
range of organic compounds can be

identified. Isotope ratios are signa-
tures to the evolution of water and at-
mosphere on Mars. The SAM
instruments can also determine the ra-
tios of different isotopes of key ele-
ments. 

Samples delivered by the robotic
arm will also be analysed by the chem-
istry and minerology (CheMin) X-ray
diffraction and X-ray fluorescent in-
strument. It is designed to measure
bulk composition and identify and
quantify the minerals in rocks and
soils. ChemCam is a suite of remote
sensing instruments, which include a
laser-induced breakdown spectrosco-
py (LIBS) system, being flown for the
first time for planetary exploration,
and a remote micro-imager (RMI).
ChemCam can use a laser pulse to va-
porise thin layers of material from
Martian rock and soil targets up to 7 m
away, whose constituent atoms LIBS
can identify. A detailed image of the
area illuminated by the laser beam can
be taken by the RMI. The laser and the
RMI are placed on top of the rover’s
mast. This data will be used by re-
searchers, together with data from the
other cameras, to choose targets to be
analysed by other instruments. 

The Alpha particle X-ray spec-

trometer (APXS), also located on the
arm, is designed to quantify the rela-
tive abundance of different elements
in the Martian rocks and soils. The
radiation assessment detector (RAD)
is an instrument for assessing the radi-
ation environment on the Mars sur-
face. This information will form the
input for planning human exploration
of Mars and assessing the planet’s abil-
ity to sustain life.

The Russian Federal Space Agency
provided the dynamic albedo of neu-
trons (DAN) to measure subsurface
hydrogen up to one metre below the
surface. Detection of hydrogen is a clue
to the presence of water molecules in
the form of ice or bound to other min-
erals. The Spanish Ministry of Educa-
tion and Science has supplied the rover
environment monitoring station
(REMS), which is a kind of meteor-
ological package to measure atmo-
spheric pressure, temperature, winds
and ultraviolet radiation levels. An
equipment called sample acquisition/
sample preparation and handling sys-
tem includes tools to remove dust from
rock surfaces, scoop up soil, drill into
rocks and gather powdered samples
from rocks and sort samples by parti-
cle size and finally deliver these to the 

THIS FULL-RESOLUTION IMAGE,
obtained about three seconds after
the heat shield separation and about
two and a half minutes before
touchdown, shows the heat shield
during the rover's descent to the
surface of Mars on August 6. The
image was obtained by the Mars
Descent Imager instrument known
as MARDI and shows the 4.5-metre
diameter heat shield when it was
about 16 metres from the
spacecraft.
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SCIENTISTS and engineers of the
National Aeronautics and Space Ad-
ministration (NASA) have termed the
intense phase of entry, descent and
landing (EDL) of the Mars Science
Laboratory (MSL) mission, with the
rover Curiosity stationary on the sur-
face, as “seven minutes of terror”. For,
this phase was estimated to last 416
seconds. During the actual landing,
this phase lasted about 436 seconds. It
was so named because of the great
challenges its accomplishment posed
and the enormous uncertainty of
achieving it given the many unknown
factors about the Martian atmosphere
and surface. It is perhaps the most
complex landing ever attempted in
the history of space exploration. 

The EDL phase began when the
spacecraft reached the top of the Mar-

tian atmosphere. From 10 minutes
before entry, when the cruise stage is
jettisoned, to the cutting of sky-crane
bridle, the landing sequence involves
six spacecraft configurations, the fir-
ing of 76 pyrotechnic devices for re-
lease of parts to be separated or
deployed, the deploying of the largest
supersonic parachute ever built, and
more than 500,000 lines of code to be
read by the on-board systems for op-
eration. 

The atmospheric entry interface
point was set at launch to be 131.1
kilometres above the ground elevation
of the landing site at Gale Crater. The
entry point was, however, not directly
above the landing site. While de-
scending from that altitude, the MSL
also travelled eastward relative to the
red planet, covering a ground track of

about 630 km between the entry point
and the target.

Ten minutes before the atmo-
spheric entry, the spacecraft shed the
cruise stage. The on-board MSL En-
try, Descent and Landing Instrument
(MEDLI) suite on board began to take
measurements. A minute after the
cruise-stage separation, small rockets
on the back shell stopped the 2 rpm
(revolutions per minute) spin that the
spacecraft had during the cruise and
approach phases. Then a manoeuvre
called “turn to entry” was performed
when the same back-shell thrusters
oriented the spacecraft so that the
heat shield faced forward. 

After this, the back shell discarded
two solid tungsten weights, called the
Cruise Balance Mass Devices
(CBMDs), each weighing about 75 kg.

A PROFILE OF entry, descent and landing events for a typical case. The actual event timings depended on the
Martian atmospheric conditions on August 6.

‘7 minutes of terror’
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analysing instruments on board
Curiosity.

In all Curiosity actually carries 17
cameras, which include MastCam,
Mars Hand Lens Imager (MAHLI)
and MSL Mars Descent Imager
(MARDI). Of these, MARDI has been
used during the descent. Its high-defi-
nition colour images and video, taken
with 1.3 millisecond exposure time
starting from a height of 3.7 km to 5 m
from the ground, are already available.
MAHLI is mounted on the rover arm
and is designed to take extreme close-
ups of rocks, soil and, if present, ice,
with a resolution smaller than the
width of a human hair (50 micro-
metre). It will also be able to focus on
objects that hard for the rover and its
arm to reach. The MastCam mounted
at about the height of the human eye
will take pictures of the rover’s sur-
roundings in high resolution stereo
and colour. It also has the capability to
take and store high-definition video
images. It will also view materials col-
lected by the arm. In addition to the
imaging requirements for science, the
rover also has a black and white stereo
navigation camera (NavCam) and a
low-slung stereo hazard avoidance
camera (HazCam). 

The Gale Crater, which lies in the
equatorial region at 4.50 S latitude, was
chosen by NASA scientists to serve as
the laboratory for the mission from a
list of 60 potential sites. “The site of-
fers a visually dramatic landscape and
also great potential for significant sci-
ence findings,” said Jim Green, Direc-
tor of NASA’s Planetary Science
Division. There were some engineer-
ing constraints as well that led to Gale
as the choice. 

The crater is believed to have mate-
rials washed down from its wall. From
the data obtained from earlier orbiter
missions, the landing site is also
known to contain a very bright-col-
oured dense type of rock, which is un-
like any rock previously studied on
Mars. It may be the first target for
investigation. Within the crater is a
mountain named Aeolis Mons (Mount
Sharp), which rises about 5.5 km above
the crater floor. It consists of layered 

This was to shift the centre of mass of
the spacecraft from its earlier posi-
tion during the cruise and approach
on the spacecraft’s spin axis. This
off-setting of the centre of mass
when the spacecraft experienced
pressure from interaction with the
atmosphere enabled the MSL to
generate lift and fly through the at-
mosphere. Use of atmospheric lift
during the entry phase increased the
mission’s ability to deliver a heavier
robotic payload as compared to the
earlier landing missions. 

The technique of guided entry
during this phase enabled the space-
craft to use that lift to manoeuvre
through unpredictable variations in
the density of the atmosphere and
thus improve the accuracy of land-
ing. During the guided-entry stage,
back-shell thrusters adjusted the an-
gle and direction of the lift to control
its descent and enable it to perform S
turns, called bank reversals, to con-
trol its left-right departures from the
target site due to atmospheric effects
and spacecraft modelling errors.
These actions were carried out au-
tonomously by the spacecraft using
data from the on-board gyroscope-
based inertial navigation unit. 

Over nine-tenths of the deceler-
ation during the EDL phase occurs
owing to friction with the Martian
atmosphere before the parachute
opens. Peak heating should have oc-
curred at 75 seconds after atmo-
spheric entry, with the temperature
at the external surface of the heat
shield being 2100oC. Peak deceler-
ation, which would have been in the
range 10-11 g, would have occurred
10 seconds later. A few seconds be-
fore the parachute was deployed, an-
other set of tungsten weights, each
weighing about 25 kg and called the
Entry Balance Mass Devices
(EBMDs), was jettisoned to shift the
centre of mass back to the axis of
symmetry of the spacecraft required
for proper parachute-aided descent. 

The parachute opened at about
260 seconds after entry, at an alti-

tude of about 11 km, when the sub-
stantially reduced velocity was still
about 1,500 km/hr. After about 20
seconds of parachute deployment,
the heat shield separated and drop-
ped away. At this point, the space-
craft was still about 8 km high and
travelled at a velocity of about 440
km/hr. As the heat shield separated,
the Mars Descent Imager (MDI) be-
gan to take video in the direction of
flight through the landing. The rover
and the descent stage rocket back-
pack remained attached to the back
shell carrying the parachute.

The back shell and the parachute
separated from the rover about 85
seconds after the heat-shield separa-
tion, at which instant the spacecraft
was 1.6 km above the ground with a
velocity of about 290 km/hr. There
are eight retro-rockets with throttle
capability on the descent stage, all of
which fire for a powered descent of
the spacecraft. These landing en-
gines decelerated the spacecraft to
about 2.75 km/hr and this velocity
was maintained until touchdown.

Four of the eight engines were
shut off at this instant. Soon after-
wards, nylon cords began to spool
out from the bridle on the descent
stage and lower the rover with sky
crane manoeuvre. The rover then
detached from the descent stage
(about 120 seconds after heat-shield
separation) but still was attached to
it by the tether and the data umbil-
ical cord. The height then (about 12
sec before touchdown) was about 20
metres. Just before touchdown, the
rover’s wheels and suspension sys-
tem, which also act as the landing
gear, got deployed. The cords were
fully spooled out as the spacecraft
continued to descend. So at touch-
down, too, the velocity remained at
2.75 km/hr. As soon as touchdown
was sensed, the connecting cords se-
vered and the descent stage flew out
of the way, bringing the rover’s ve-
locity to zero. The stage landed 650
m away from the rover’s position.

R. Ramachandran
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rocks, and its stratification suggests
that the mountain is a surviving rem-
nant of an extensive series of deposits
that were laid down after a massive
impact that excavated Gale Crater
more than three billion years ago. The
layers may contain a historical record
of environmental conditions when
each stratum was deposited, including
minerals that form in water.

An area of great interest for scien-
tists lies at the edge of the landing site.
Instruments carried by past orbiters

have detected signs of clay minerals
and sulphate salts. The region also has
an alluvial fan that is likely to have
been formed by water-carried sedi-
ments. According to one hypothesis
about Martian geology, these minerals
reflect changes in the Martian envi-
ronment, the amount of water on the
Martian surface in particular. Per-
haps, these minerals are traps for orga-
nic compounds – potential
biosignatures of life – and are protect-
ing them from oxidation. 

The guided entry technology that
enabled Curiosity to land more pre-
cisely than previous Mars missions,
coupled with its navigating ability,
meant that the main science destina-
tion for the mission could be outside of
the area that would have otherwise
been considered safe for landing. The
Gale Crater is about 154 km in diame-
ter and the targeted landing area with-
in it was a 20 km x 7 km ellipse. The
landing ellipse, with a 99 per cent
probability of landing within it, had 

CONCEPTUALLY and technologi-
cally, the entry, descent and landing
(EDL) phase for the Mars Science
Laboratory (MSL) mission was the
most complex one that NASA had ev-
er attempted in any of its planetary
missions. It included a combination
of technologies derived from past
Mars missions and some new tech-
nologies. The most challenging
among these was the guided entry
and a sky-crane touchdown system to
land the massive (899 kilogram) rov-
er, “Curiosity”, softly on the Martian
surface instead of the air-bag landing
used in earlier Mars missions. This
ensured that the rover and its parts, in
particular the 0 instruments on-
board, did not suffer any damage as it
decelerated from about 21,000 kilo-
metres/hour at the top of the Martian
atmosphere to zero at the surface
within just seven minutes. Also, it
could precisely place the rover on its
wheels at its chosen landing site. 

These new technologies essential-
ly defined the four components of the
EDL architecture: 

Guided Entry: Precision landing
technologies not only allowed Curi-
osity to have a safe landing but greatly
improved its landing accuracy. The
spacecraft was controlled by small
rockets during the descent through
the Martian atmosphere. As com-
pared to the 150 km x 20 km landing

ellipse (which defines the landing ar-
ea with high probability) of the earlier
Mars Exploration Rovers (MERs),
Spirit and Opportunity, the landing
ellipse for the MSL was 20 km x 7 km.
This capability removed the uncer-
tainties of landing hazards, such as
steep slopes or rocky terrain that
might be present in larger landing
ellipses. Indeed, the spacecraft land-
ed within 1 km of the targeted site.

Powered Descent: To ensure a ro-
bust and efficient touchdown, unlike
in any of NASA’s previous rover mis-
sions, the MSL used a powered de-
scent, instead of being delivered by
way of airbags. Rockets continued to
control the spacecraft’s descent until
the rover separated from its final de-
livery system, the sky crane.

Bigger parachute: Like Viking,
Pathfinder and the MERs, the MSL,
too, was slowed down by a large para-
chute belonging to NASA’s Mars mis-
sion heritage.The MSL’s parachute is
part of a long-term Mars parachute
technology development effort. Para-
chute designs are based on the forces
that the parachute will be subjected to
during descent. Such load calcula-
tions are dependent on the atmo-
spheric density, the spacecraft’s
velocity and the parachute’s drag area
and mass. While the basic design re-
mained the same, for the MSL mis-
sion the parachute was about 10 per

cent larger than the one used in the
MER mission, which itself was 40 per
cent larger than the Pathfinder mis-
sion. It is the largest supersonic para-
chute ever built.

Sky Crane: The MSL is the first
mission to use the “soft landing” tech-
nique. Unlike earlier missions, the
MSL is more capable and carries
more instruments, and hence is much
bigger in size. To accomplish a soft
landing of the huge rover, the sky
crane method was designed. 

After the parachute significantly
slowed down the vehicle, and the heat
shield was discarded, the descent
stage separated from the back shell
and eased the spacecraft towards the
surface. Four steerable engines then
slowed down the descent stage even
further to eliminate the effects of any
horizontal winds. When the vehicle
slowed to nearly zero velocity, the rov-
er was released from the descent
stage. The vehicle was first stabilised
with the help of retro-rockets and
then lowered using tether just as was
done with Spirit and Opportunity.
The difference, however, was that in
the case of the MSL a trio of tethers
and an electrical “umbilical cord”
were used to maintain communica-
tion with the stage.

Unlike its predecessors, the MSL
is designed to be “ready to rove” upon
landing. In order to enable this, it

Landing technologies
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originally been set as 20 km x 25 km,
which is about one-third the size of
landing ellipses for earlier MERs.

However, during the MSL’s jour-
ney to Mars, continuing analysis of
variables of the EDL phase led to confi-
dence in even higher precision in land-
ing. This allowed mission planners to
shrink the target area to an almost 20
km x 7 km ellipse. Even with the small-
er ellipse, Curiosity could touch down
at a safe distance from steep slopes at
the edge of Mt. Sharp. In the coming

months, Curiosity will drive to science
destinations on Mt. Sharp, outside of
the landing ellipse. The trimming of
the landing ellipse has meant that the
landing was closer to Mt. Sharp and
the distance that the rover will have to
travel to reach Mt. Sharp is reduced by
almost half. 

The science targets identified for
the rover to investigate initially lie in
the lower layers of the mountain. Ac-
cording to NASA, getting to key targets
at the lower layers of Mt. Sharp may
consume a large part of the prime mis-
sion period. The route may require the
rover to move through some difficult
terrains such as sand dunes, hills and
canyons. The rover has been engi-
neered to roll over obstacles up to 65
cm high and travel up to 200 m a day.
If Curiosity continues to work properly

after the 98-week period, it might be-
gin to explore the younger layers of Mt.
Sharp in an extended mission. 

The MSL mission by itself, as the
NASA background document notes, is
not designed to answer the open ques-
tion whether life has existed on Mars.
Curiosity will not carry out investiga-
tions to detect processes indicative of
present-day biological metabolism. It
also does not have the ability to image
micro-organisms or their fossil equiv-
alents. 

In some sense, by assessing wheth-
er the Gale Crater has had environ-
mental conditions suitable for
habitability and preservation of evi-
dence of life, the MSL is a prospecting
mission for future missions that may
carry advanced instruments for detect-
ing life. �

shed its shell on the way to the sur-
face itself. Its front mobility system
– the wheels and suspension – was
also deployed while the rover was
headed to the Martian surface. The
MERs, on the other hand, had to
wait for their lander petals to open
after touchdown. The bridle on the
descent stage that connected it to
the rover with tether was cut once
the on-board computer sensed that
touchdown was successful. The de-
scent stage then flew away at full
throttle from the rover to a crash
landing far from the MSL.

In addition to these four com-
ponents, the EDL phase also in-
cluded the technology of “descent
imaging” using advanced terrain-
sensing technologies. Descent
imaging on the MSL enabled early
determination about the precise
place the rover would land on the
basis of the images of the Martian
surface taken on the way down.
This measurement helped decide
which retro-rockets should be fired
to keep the spacecraft within the
targeted landing area. These imag-
es could allow scientists observe the
geological processes at a variety of
scales, sample the horizontal wind
profile, and make detailed geologic,
geomorphic and traverse planning
and relief maps of the landing site.
The technique could also be used in
future missions for monitoring and
avoidance of surface hazards dur-
ing the descent through the
atmosphere.

R. Ramachandran

AN ARTIST'S CONCEPT shows the sky-crane manoeuvre during the descent
of Curiosity. The rover was connected to the descent stage by three nylon
tethers and by an umbilical providing a power and communication
connection. The bridle extended to full length, about 7.5 metres, as the
descent stage continued descending. When touchdown was detected, the
bridle was cut at the rover end, and the descent stage flew off to stay clear of
the landing site.
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BANGALORE has been a centre for educational,
scientific and research institutions for more than
half a century. Many of these institutions came up in
the city as a logical sequel to the presence of public
sector enterprises such as Hindustan Aeronautics
Limited (HAL), Bharat Electronics Limited (BEL),
Bharat Earth Movers Limited (BEML) and the Indi-
an Telephone Industries (ITI), which were establish-
ed in the 1950s as part of the country's drive towards
self-reliance. 

N O  D E A R T H  O F  O P P O R T U N I T I E S
Institutions such as the RajaRajeswari Medical Col-
lege and Hospital (RRMCH) and the Xavier In-
stitute of Management and Entrepreneurship
(XIME) are turning Bangalore into a
centre of high-quality education in
their respective fields. Leading educa-
tionists (see interviews) point out that
there is no dearth of quality educational
and coaching opportunities in the city.
The city also has facilities for training
candidates for the civil services, hither-
to considered the preserve of cities such
as Delhi, Lucknow and Hyderabad.
Spardha Chaitra and Universal Coach-
ing Centre (UCC), among others, have
ensured that civil services aspirants
from Karnataka do not have to look
beyond Bangalore for getting high-
quality coaching and support for their
preparation. 

The RRMCH is part of the Rajara-

jeswari Group of Institutions (RGI). The group aims
to develop world-class institutions in the fields of
medicine, engineering, management, paramedical
sciences and other emerging technologies. In order
to fulfil this aim, it set up the Moogambigai Char-
itable and Educational Trust in 1992. The trust man-
ages several institutions now, including a medical
college and hospital, a dental college and hospital,
and colleges of nursing, physiotherapy, engineering,
management studies and computer applications.

Under the leadership of A.C. Shanmugam, for-
mer Member of Parliament from Vellore, the RGI
has established itself as a provider of quality educa-
tion in Karnataka.

Shanmugam has established 25 educational in-
stitutions and founded three educational and char-
itable trusts in Chennai, Arani (in Tamil Nadu) and
Bangalore. Apart from this, he has established the Dr
MGR Educational and Research Institute in Chen-
nai, of which he is the Chancellor.

Excerpts from an interview:

What is the vision of the Rajarajeswari Group of
Institutions?

All our dreams can come true if we have the
courage to pursue them. The Rajarajeswari Group of
Institutions started with a visionary outlook to pro-

vide the kind of education that would
galvanise the future of the students in
a meaningful manner. We aim to
equip our students with the latest
know-how, courage, compassion,
character and capabilities. We envi-
sion ourselves to be the most respected
and sought-after educational institu-
tion in India.

What are the major achievements of
the Rajarajeswari Group?

One of our major achievements is
the provision of community health
care services at free or at subsidised
rates for the needy. We are known to
encourage the pursuit of research and
we provide facilities for this in all our 

Setting standards
Bangalore is becoming the centre of high-quality education in a variety 

of fields. B Y  A  S P E C I A L  C O R R E S P O N D E N T

The Rajarajeswari Group of
Institutions aims to develop 
world-class institutions in the 
fields of medicine, engineering,
management, paramedical sciences
and other emerging technologies.

FOCUS HIGHER EDUCATION IN BANGALORE

A.C.  SHANMUGAM,
CHAIRMAN,
Rajarajeswari Group
of Institutions.
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educational institutions. We are also
known for conducting seminars at na-
tional and international levels, which
give invaluable exposure and experi-
ence to our students. The RajaRajes-
wari Medical College and Hospital has
enrolled for all government subsidised
health care schemes that cater to the
poor and the needy. 

In this age when health care costs
are beyond the reach of the common
man, the RajaRajeswari Medical Col-
lege and Hospital is providing speciali-
ty and super-speciality services such as
dialysis, cardiology, neurology and
urology to the poorest of the poor in
order to give them a new lease of life.
We do this because of the heavy em-
phasis we place on corporate social re-
sponsibility [CSR].

Students of medical college are giv-
en adequate global exposure during
their internship. They are sent on an
exchange programme to the Universi-
ty of Hammersmith in the United
Kingdom and also to universities in
Dubai and Singapore.

What are your plans for the future?
We have several plans lined up. We

intend to set up a virtual laboratory
facility for students and doctors. Tele-
medicine is becoming an important
aspect of health care and as such we
plan to set up a centre of telemedicine.
We also aim to become a one-stop ser-
vice provider for speciality, super-spe-
ciality and diagnostic care services.

We are planning to increase the
number of international accredita-
tions that our medical college and hos-
pital possesses. We would like to carve
a niche segment for subsidised com-
munity health care services with the
best facilities available to treat the
poor and the needy.

Recognising the necessity and val-
ue of providing international exposure
to our students, we are planning to
have tie-ups with foreign universities
to conduct exchange programmes. We
are also encouraging our faculty mem-
bers to take part in such programmes.
We are encouraging students to be-
come quality professionals by integrat-
ing education and services. �

G. HARIPRASAD
REDDY, the director of
Spardha Chaitra IAS In-
stitute, says the institute
has produced very good
results right from its in-
ception in 2001. Found-
ed by B.S. Vasanth
Kumar, it is one of the
earliest institutions in
Karnataka providing
coaching for the Union
Public Service Commis-
sion (UPSC) and the Karnataka
Public Service Commission (KPSC)
examinations. Excerpts from an
interview:

What coaching method does
Spardha Chaitra follow?

Since 2002, we have been pub-
lishing a monthly magazine and
books meant for candidates appear-
ing for competitive examinations.
In the case of KPSC exams, we con-
duct coaching for candidates wish-
ing to join the A, B or C Grades. We
also coach candidates interested in
appearing for examinations con-
ducted for appointments in nation-
alised banks. 

How successful have your students
been in clearing the examinations?

Our results have been very good
right from the time we started. In
2011-12, in all 23 candidates cleared
the UPSC exam and some even
made it to the Indian Administra-
tive Service, while 36 students have
been selected for the KPSC. 

Eight and six candidates from
Spardha Chaitra cleared the UPSC
exam in 2011-12 and 2008 respec-
tively, which only goes to show that
our results are improving. This year,
we are expecting even better results
as more than 500 students who at-
tended coaching have cleared the
preliminary and are training for the

main examination. All
our successful students
are from Karnataka,
mainly from the smaller
towns. 

What is your strength?
Our strength is the

coaching we provide in
subjects such as Kanna-
da Literature and Public
Administration.

What is your main advantage?
Our major advantage is that we

are committed to quality. Our re-
source persons have a good academ-
ic background and are familiar with
the civil services exam. All our facul-
ty members have more than 25
years of experience. 

The fee charged by the coaching
institutes in Delhi for the subjects
taught by the same people who visit
our institute is astronomical,
whereas we charge a nominal fee,
keeping in mind the fact that our
students come from rural back-
grounds. 

How should one go about preparing
for the civil service examinations?

This exam requires only com-
mon sense and hard work. Any per-
son with any background can apply
and, with some effort, clear the ex-
am. At Spardha Chaitra, we tell stu-
dents not waste their time reading
unnecessary things. We teach them
how to prepare for the exam in a
scientific and methodical way.

How do you keep the morale of the
students high through the stressful
preparatory phase?

Candidates need to be motiva-
ted for the entire duration of their
preparation, and it is possible to
clear the exam in the first attempt. 

A Special Correspondent

‘Committed to quality'

G. HARIPRASAD,
DIRECTOR OF
Spardha Chaitra
IAS Institute.

FOCUS HIGHER EDUCATION IN BANGALORE
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UPENDRA SHETTY, the director of
Universal Coaching Centre (UCC) in
Bangalore, started the institute in
1999 along with some friends when
he failed to clear the civil services
examination conducted by the
Union Public Service Commission
(UPSC). Although he cleared the
Combined Defence Services (CDS)
examination, he was keen to join the
Indian Administrative Service or the
Indian Police Service. He turned his
failure to become an IAS officer into
a success story by giving IAS aspi-
rants good quality coaching. Ex-
cerpts from an interview:

What makes UCC one of the leading
civil services coaching centres in
Bangalore?

We were the first coaching in-
stitute in Bangalore to bring subject
experts from Hyderabad, Lucknow
and Delhi to teach the students.
UCC managed to get accomplished
civil services coaching experts such
as Muniratnam Reddy from Hyd-
erabad, Nadeem Hasnanin from
Lucknow, and Jojo Mathews and
Shashank Atom from Delhi. 

We have always got experts from
the best institutes. Earlier, many
students from Bangalore who were
preparing for the civil services exam-
ination used to go to Delhi or Hyd-
erabad for preparation, but once
UCC was established, they preferred
to prepare in Bangalore itself since
we have reputed faculty members. 

In fact, candidates from Tamil
Nadu, Andhra Pradesh and Kerala
are now coming to Bangalore to
study at UCC. This has become the
favoured destination of south Indian
students preparing for the civil ser-
vices. Our teachers are experts in the
process and methods of the civil ser-
vices examination apart from being

experts in their respec-
tive subjects. 

I am proud to say
that UCC is one of the
leading coaching cen-
tres in Bangalore pro-
viding holistic and
exam-oriented coach-
ing for all competitive
examinations being
held at the State and na-
tional levels. The insti-
tution’s assets are its
professional and experi-
enced faculty and its ex-
cellent student
infrastructure. It has well-furnished
classrooms and libraries. 

How have UCC’s students fared in
the civil services examinations?

In 2006, C. Soumya, who was
coached at UCC, secured the 11th
rank in the UPSC exam and joined
the Indian Foreign Service [IFS]. In
the subsequent years, UCC students
secured the 21st and 32nd ranks.
More than hundred candidates
coached at our institute have cleared
the UPSC exam so far. We are very
successful in training candidates for
the Karnataka Public Service Com-
mission [KPSC] exams, as well. For
the past three years, UCC students
have stood first in the KPSC exam-
ination.

In all, 400 candidates coached at
UCC have been selected for Group A
and Group B services both in the
Central and State civil services ex-
ams. We also provide coaching for
other lower-level exams. Thus, more
than 1,000 UCC students are now
employed in various government de-
partments. 

What are the new measures you are
taking to improve your coaching?

One of the most im-
portant measures that
we are taking to improve
the quality of our coach-
ing is to introduce inter-
active boards. We are
setting up a studio in
Delhi so that faculty
members can conduct
classes through video-
conferencing. We are al-
so planning to start a
studio in Hyderabad so
that faculty members
from that city can com-
municate with our stu-

dents. We are also planning to
expand our operations in a big way
by starting franchise institutions as-
sociated with UCC in smaller towns
and cities across Karnataka. This is
the first time that an initiative like
this is being taken, and through our
interactive boards, high-quality
teaching material will be beamed to
our students in all these centres. We
are trying to set up franchises in en-
gineering colleges. 

Do you help outstation students to
get hostel facilities in Bangalore?

We help outstation candidates
with hostel facilities. They can come
and stay in Bangalore without any
problem and prepare in peace for the
highly competitive civil service
examinations.

What is the key to clearing the
UPSC examination?

To clear this exam, it is impor-
tant that basic education is good.
The students should work hard and
be determined and willing to study
for eight to 10 hours every day for a
year. This is enough to clear the ex-
am apart from a regular reading of
The Hindu and Frontline. 

‘We provide holistic coaching’
Interview with Upendra Shetty, director of UCC. B Y  A  S P E C I A L  C O R R E S P O N D E N T

UPENDRA SHETTY:
“WE are planning to
expand in a big way.”
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THE Xavier Institute of Manage-
ment and Entrepreneurship
(XIME) was started by Professor J.
Philip in 1991 in memory of his
daughter Maria Philip who passed
away in an accident. Prof. Philip,
who studied at the Xavier Labour
Relations Institute (XLRI) and Har-
vard Business School (HBS), started
his teaching career at XLRI in 1960.
He has distinguished himself in var-
ied roles through his five-decade-old
career. He has been an accom-
plished scholar with international
credentials, a pioneering teacher, an
eminent educational administrator,
a prolific management author and a
successful educational entrepre-
neur. He has also been associated
with the Oberoi Hotels Group and
the Indian Institute of Management
(IIM), Bangalore, where he was Di-
rector between 1985 and 1991. In an
interview to Frontline, Prof. Philip
explains why XIME should be the
preferred destination for students
interested in becoming professional
managers and entrepreneurs.

There are more than 4,000 business
schools in the country today. What
are the advantages that XIME
possesses that mark it out from the
rest of the business schools?

The main difference between
XIME and other business schools is
that we admit students purely on
merit. Right from the time we start-
ed in 1995, we have followed a sys-
tem of admission based exclusively
on merit. The current batch is our
18th, and you will see that there is no
compromise on the quality of stu-
dents. We have no concept of man-
agement quota in our admissions.
Being a business school, we believe
that we should encourage merit. 

A second distinct advantage that

we have is that we always
manage to get a very high
proportion of female stu-
dents compared with oth-
er business schools. Right
from our first batch, the
proportion of female stu-
dents in any batch has
been between 42 and 50
per cent. In one batch,
girls actually outnum-
bered boys. This is be-
cause we have a very open
admission system and we
have never had a problem
in attracting competent
female students to XIME. If you
look at all the top positions in any
batch, six out of seven will invariably
be girls. A third strength of XIME is
the diversity of our students, who
come from all over India. 

What courses does XIME offer?
We offer a Post Graduate Diplo-

ma in Management [PGDM], like
all other top business schools in the
country. It is a two-year course and is
similar to a Master of Business Ad-
ministration degree. All our top
schools designate their degrees as
PGDM. We also offer an Executive
PGDM for working professionals. 

What are the strengths of XIME?
XIME is very strong in courses

relating to international business.
We also encourage international
linkages, not only with European
and American universities but also
with top business schools in China,
Brazil and Russia. Since we have a
stringent input control mechanism
in place, which ensures that only
good students are admitted, our out-
put benefits from our strong inter-
national linkages as well. Our
students regularly win prizes in in-

ter-collegiate competi-
tions. In fact, students
from XIME have a track
record of receiving the
largest share of prizes in
such events in south In-
dia. Particularly in de-
bate contests, our
students normally win. 

We have in our facul-
ty people like Prof. K.
Srikantaiah, who teach-
es at the University of
Maryland, and Prof. C.P.
Ravindranathan, who
retired from the Indian

Foreign Service as High Commis-
sioner to Australia. 

The culture of XIME is like that
of an extended family, and it is fully
residential. The students’ drive to
learn is very high at XIME and the
institute, for its part, provides full
support to the students who are en-
couraged to be full professionals in
their conduct and outlook from the
day they join the institute. 

XIME has been recognised as a
top institution by members of the
industry. Recently, it was recognised
as the best business school outside
the IIMs in south India by the Ma-
dras Management Association. At
the acceptance ceremony for this
award, questions were asked about
the fees that XIME charges, and
people were surprised to learn that
we charged a lower fee than most
other institutes in the same band. 

Do you train your students to be
aware of social issues?

We do not ignore the social sen-
sitivity side because we understand
that our students in their future ca-
reers will work with companies that
have a strong corporate social re-
sponsibility dimension. 

‘We encourage merit’

J.  PHILIP: “WE
ALWAYS manage
to get a very high
proportion of
female students.”

Interview with Prof. J. Philip, president of XMIE. BY A SPECIAL CORRESPONDENT
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DIPPED in the setting sun’s bleeding colours,
the meandering kites seemed almost bereft of their
many-coloured hues, more like tentacles of knotted
desires dotting old Ahmedabad’s skyline. In the
hands of the gifted film-maker Prashant Bhargava,
these kites bring about a powerful cinematic sub-
terfuge to tell the story of disintegrated lives and
broken promises in the epony-
mously titled film Patang
(kite). This year’s Osian’s Cine-
fan, New Delhi’s only inde-
pendent Asian film festival,
was an ode to such marvels of
cinematic excellence, stories
from around the world told
eloquently by film-makers
with an acute eye for their
craft. 

Back after a two-year
break, necessitated by financial
constraints, Cinefan 2012 was
envisioned as a celebration of
the freedom of expression.
From the genres that were
highlighted, such as animation
and pink films, to the themes of
individual films, the notion of
breaking free from constraints
permeated every aspect of the
festival. Seamlessly woven into
narratives of college revolu-

Breaking free

If the Japanese film-makers
highlighted “deviations”, Iranian
film-makers left a mark with their
intimate stories of middle-class lives
and insecurities. The middle class
was a favourite subject with Indian
film-makers as well.

Osian’s Cinefan 2012 was an ode to excellence, with the narratives paying

homage to the perennial outsider. B Y  A J O Y  A S H I R W A D  M A H A P R A S H A S T A

Cinema

tionaries, vagabonds, recluses and love-sick musi-
cians is melancholic homage to the perennial
outsider – those pushed to the peripheries of orga-
nised societies. 

From the opening film Asura, a Japanese hybrid
animation feature, to the closing film Chitrangada
by Bengali director Rituparno Ghosh, the rebuked
and ridiculed “outsider” looms large. Interspersed
between these two titles was a world of cinema ani-
mated by stories with universal themes. 

J A P A N E S E  F I L M S
Asura takes the audience to 15th century Japan
made desolate by the ravages of a series of natural
disasters – flood, drought and famine. Employing
this as the backdrop, director Keiichi Sato brings
forth the tragic tale of Asura, a boy born out of the
darkest pits of these calamities. Abandoned at birth,
Asura learns to survive and with time turns to canni-
balism as a means of living. It is only when young
Wakasa enters his life that he discovers the power of

compassion and love. Yet, he
and Wakasa are not given a
fighting chance as prejudices
and jealousies reign. In the
world that Sato creates, the
venerated values of civilisation
crumble at the faintest hint of
threat, and Asura – the boy des-
tined to live and perish on the
margins of civilised society –
emerges as a metaphor of the
futility of civilisation’s dearest
values. 

There is an almost poetic
quality in Sato’s cinema, a trait
shared in no small measure by
his Japanese counterparts.
Through animation and in evo-
cative black-and-white frames,
Japanese movie-makers suc-
cessfully infuse the world of cel-
luloid with the melancholic and
the “bizarre”. A lot of the films
presented at the festival bor-

MANAV KAUL, WHOSE film “Hansa”
was adjudged the best film by critics
and won the audience award.
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rowed massively or were immensely
inspired by the world of manga – the
art of Japanese graphic novels. 

Asura is an adaptation of George
Akiyama’s controversial manga of the
same name while Eric Khoo’s Tatsumi
is eponymously named after the Japa-
nese comic artist Yoshihiro Tatsumi.
Khoo manages to capture honestly an
important phase of manga evolution –
when Tatsumi introduces gekiga, a
form of manga replete with perver-

sions of all kinds and lascivious rela-
tionships created for the consumption
of adults, and yet operating in a meta-
narrative that offers a critique of
norms in organised societies. While
telling the life story of Tatsumi, Khoo
intersperses it with Tatsumi’s own
manga tales. 

The festival also became the first
platform in India to hold a retrospec-
tive of renowned pink film directors
Koji Wakamatsu and Masao Adachi.

Pink films represent a genre in Japa-
nese cinema where the lines between
mainstream and pornographic films
are blurred. Pornographic depictions
in these films were used to make al-
ternative political statements and tap
into the various counter cultures. 

A case in point is Wakamatsu’s Ec-
stasy of the Angels, where nudity and
the mere act of sex devoid of love be-
come a metaphor against the backdrop
of tensions brewing among the cadre

"ASURA",  A JAPANESE
hybrid animation
feature, tells the tragic
tale of a boy destined to
live and perish on the
margins of civilised
society.
(Left) South Korean
movie "King of Pigs"
metaphorically denotes
the lost opportunities of
the poor in a globalised
world.
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of a little-known communist guerilla
movement in Japan. Debates on indi-
vidualism and collectivism, revision-
ism and radicalism, or political
strategies and ideology are articulated
in the narrative by showing different
layers of friction between different
groups in a Communist party. 

The Japanese director Suji Teraya-
ma’s cult classic Emperor Tomato
Ketchup was also shown. The film,
which shows children running the

state, can be read in two ways – either
you read the characters as dwarf adults
standing in for the infantile nature of
Japanese society or you see the charac-
ters as children trying to act like adults.
Nevertheless, the film is about the
need to acknowledge the serious na-
ture of infantile sexual drives rather
than projecting collective fantasies of
innocence onto children. 

S E X U A L V I O L E N C E &  B A N
Two films that left a mark on the festiv-
al for their graphic depiction of sexual
violence were the 2000 French release
Baise Moi, the first film to be banned in
France, and the Italian film-maker
Pier Paolo Pasolini’s Salo, or 120 days
of Sodom banned in Italy in 1976 by the
fascist regime. Though set in different
contexts, both themes are based on the
strong opposition to high-handed gov-
ernments. While Baise Moi contex-
tualises the French immigrant
population’s violence in an unjust so-
cio-political system, Salo depicts the
excesses of the then fascist govern-
ment in Italy, which, in the film, was
shown indulging in brutal sexual op-
pression and sodomy. 

I R A N I A N  F I L M S T U R N  T H E
C A M E R A  I N W A R D
If the Japanese film-makers subvert
the norm by highlighting and almost
celebrating “deviations”, the Iranian
film-makers turn the camera inward
and leave a mark with their intimate
stories of middle-class lives and inse-
curities. 

Ali Mosaffa’s brilliant The Last
Step innovatively portrays an actress’
life and strained relationship with her
husband. What makes it unique is the
hint of an extramarital affair in the
storyline, a sort of first in Iranian cine-
ma. Mosaffa in his interaction with the
audience after the screening of the film
emphasised the difficulty of making a
film alluding to an extramarital affair
in the Islamic state of Iran. 

Another Iranian film that was an
audience favourite was the brilliantly
conceptualised and executed Chicken
with Plums by Marjane Satrapi and
Vincent Paronnaud of Persepolis fame.

An adaptation of Satrapi’s graphic
novel of the same name, the film cata-
logues the last eight days in the life of
the musician Nasser Ali, a relative of
Satrapi. The movie evocatively strad-
dles the story of one man’s burning
desire for artistic excellence and eter-
nal fame while capturing the quirki-
ness of a genius, all in the garb of a
well-told and moving love story. 

T H E  M I D D L E  C L A S S
The middle class was a favourite sub-
ject with Indian film-makers as well,
with directors choosing to highlight
trends in the psychologies of the ever-
burgeoning middle classes in their
narratives. The biggest beneficiaries of
economic globalisation, the middle
classes in the Eastern world grapple
with insecurities and rising aspira-
tions, all intertwined with their previ-
ous worlds that are on the brink of
change. And as the change is happen-
ing, the two worlds of the middle class
– the new capitalist world view and the
traditional spiritual world view of the
East – interject and produce new
imaginations that are replete with con-
fusion and tension. 

South Korean movie The King of
Pigs puts this context in a narrative
about an elite school where bullying by
the rich is commonplace. The rich are
called dogs while the poor who are
bullied are called pigs. A pig (poor kid)
contemplates suicide with assistance
from two friends to teach the dogs a
lesson that they would never forget. An
extreme means of opposition to the
rich, it metaphorically denotes the lost
opportunities of the poor in a glob-
alised world. 

Other South Korean and Thai
films were also stories about the com-
plications in middle-class lives that are
on the throes of change because of the
continuously changing economic
landscape. 

Turkish films also deal with these
themes. Yeralti (Inside), by the Turk-
ish director Zeki Demirkubuz, shows
the increasing pace of normal life.
Through the eyes of the protagonist, he
shows how everything has a commer-
cial value and people who are still root-

FROM LATE FILM-MAKER’S
Mani Kaul’s "Duvidha" (1973).

FROM "CHITRANGADA" 
BY Rituparno Ghosh.

FROM "THE ORANGE Suit" by
Iranian film-maker Dariush
Mehrjui.
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Cinema

ed to their non-material selves are
being alienated continuously. 

I N D I A N  L E G  
The Indian director Ashwini Mallick’s
film Monophobia has a similar theme.
It shows how the fear of staying alone
is gradually creeping into our minds.
Loneliness of the individual in these
days of maddening rush is a symptom
of the new industrial world. 

Most directors featured in the fes-
tival employed crime, sex, religion,
fragile relationships, and mental ill-
ness as themes to document these
tendencies in an ever-changing world.

The Indian leg of the festival also
attempted to capture the dreams and
trepidations of the middle class. How-
ever, rather than picking exceptions as
stories, the Indian directors looked in-
ward into the local societies, picked
mundane stories and wove them into
exceptional screenplays. 

Masala, a critically acclaimed mo-
vie by the Marathi director Sandesh
Kulkarni, is the story of a poor and
failing entrepreneur. The film high-
lights very simply a poor man’s aspira-
tions to become rich in an unequal
world and the strength of the human
spirit in the most ordinary circum-
stances. 

The Marathi film-maker Umesh
Kulkarni’s dark comedy Deool (the
temple), through its well-written
screenplay, uses a metaphorical tem-
ple to show political power play and
the dubious short cuts that ambitious
yet lethargic youth take in India’s rural
and semi-urban areas to realise their
aspirations. They commercialise ev-
erything – from emotions to God – to
earn a quick buck. The Hindu Right
and the so-called secular political par-
ties take advantage of this greed, and it
is this harsh reality that Deool captures
powerfully. 

Manav Kaul’s Hansa won the audi-
ence award and was adjudged the best
film by critics. Shot using a profession-
al still camera and set in the Kumaon
hills in Uttarakhand, it tells the story of
a teenage girl’s search for her missing
father. The girl, Hansa, has a pregnant
mother to take care of, and the local

goon and property dealer has his eyes
on their house, which he wants to con-
vert into a mountain resort for tourists.
With her father gone, the situation is
ideal for the village leaders to exploit
the family by pretending to help them.
Through a simple narrative, the direc-
tor brings out the ecological dangers in
the country’s mountain regions and
how tourism has added to the prob-
lems. 

Even though the festival show-
cased some excellent films, the bad ap-
ples were not too hard to come by. Two
of the most disappointing films –
largely because of the massive hysteria

they had generated in the run-up to the
festival – were Ashish R. Shukla’s
Prague and Ajita Suchitra Veera’s Bal-
lad of Rustom. Dubbed a psychological
thriller, Prague tells the tale of Chan-
dan, a schizophrenic architect.
Though the idea in itself had potential
and the actors did a decent job, the film
faltered owing to its rather unimagina-
tive screenplay. Ballad of Rustom has
fantastic frames and enchanting music
but is guilty of an overdose of self-
indulgence that shrouds the film’s
technical brilliance. 

Censorship, as reflected in the
choice of films shown, remained a
pressing concern throughout the fes-
tival. 

Osian’s Cinefan paid tribute to the
esteemed Indian film-maker Mani
Kaul, one of the greatest advocates of
freedom of expression, on his first
death anniversary. His acclaimed films
Uski Roti, Nazar, Naukar ki Kameez,
and Bojh were shown, while panel dis-
cussions on his legacy and contribu-
tion were conducted. The discussions
brought forth musings from India’s
new stream of film-makers – such as
Anurag Kashyap and Dibankar Baner-
jee – on the parameters that dictate
their choice of films and treatment.
The growing trend of making films in
the Indian milieu and rendering a re-
fined cinematic language to deal with
such subjects were also passionately
discussed. 

The effect of the changing times on
cinema has been enriching and en-
abling. While Western and South
Asian film-makers chose to focus on
societal churnings affecting the com-
mon man, directors from the colonial
“Far East” picked up cultural excep-
tions and brought them centre stage.
Such complexities have led to the fre-
quent use of metaphors and a non-
linear narrative style and, consequent-
ly, this has brought greater diversity to
cinema as a medium. From selling
dreams and unbridled fantasies, cine-
ma today has come a long way. The
craft’s inherent potential in illuminat-
ing the fault lines of the world we live
in was amply displayed at this year’s
Cinefan. �

AJITA SUCHITRA VEERA, who won
the Best Director award for "Ballad
of Rustom".

Censorship, 
as reflected in
the choice of
films shown,
remained a
pressing
concern. 
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letters

Assam
THE sorrow-filled face of an
Assamese child on the cover
was touching (Cover Story,
August 24). What happened
in Assam was one of the
worst humanitarian trage-
dies of “modern” India. The
plight of the common peo-
ple in India continues to be
the same, though “freedom”
was achieved some six dec-
ades ago. How can we toler-
ate assault on women and
children? 

It directly points to the
absence of an effective ad-
ministration in the State
and at the Centre. The gov-
ernment should have the
courage to act tough with
radical groups.

RAMACHANDRAN NAIR

OMAN

THE violence in Assam un-
derlines the hard truth that
creation of the Bodoland
Territorial Autonomous
District is not a panacea for
development and perma-
nent peace in the region. In-
stead of viewing the
incident as a pure ethnic
conflict between the Bodo
and Muslim communities,
the government should
evolve a mechanism to iden-
tify illegal migrants and ref-
ugees from across the

border and take up the mat-
ter with Bangladesh. Bilat-
eral talks should be held on
the issue of resettlement of
illegal migrants languishing
in Assam and the rest of the
country.

ETTIRANKANDATH

KRISHNADAS

PALAKKAD, KERALA

Maruti's troubles
AFTER the globalisation of
the Indian economy, work-
ers’ rights and job security
are on the decline (“Out of
Gear” and “For a just deal”,
August 24). It is also a fact
that industrial relations at
the automobile factories
with Japanese collaboration
have been very poor. This
has resulted in large-scale
protests by workers and
brutal police action. The
conventions evolved by the
International Labour Orga-
nisation and Indian laws re-
garding recognition of trade
unions are not followed by
many multinational compa-
nies operating in India. 

G. ANUPLAL

BANGALORE

Social evils
THE story of Jayamma and
her 20-day-old baby is

shocking (“‘Unclean’ and
outcast”, August 24). It is
unfortunate that in a State
like Karanataka, which has
made a name for itself as a
“software hub”, such beliefs
are still prevalent. It is un-
pardonable that the local
authorities have done little
in educating the population,
especially the youth, to up-
root this social evil.

MOHAMMED MUDDASIR

VIJAYAWADA, A.P.

Privatising water
THE Khandwa water sup-
ply model is not the first
public-private partnership
model in India but it is the
first in Madhya Pradesh
(“Tapping profit”, August
24). There are many pro-
jects that sell the myth of
24x7 piped supply. Similar
schemes in Latur, Nagpur
and elsewhere have failed to
deliver. There is no need for
such expensive models in
our country. 

MAKARAND PUROHIT

BADWANI, M.P.

Power failure
THE recent collapse of
three power grids in north-
ern India reveals the state of
affairs in the power sector
(“Power and pitfalls”, Au-
gust 24). India is facing an
acute power crisis. Demand
is continuously rising, but
supply is hampered by dis-
tribution loss and poor
management. 

This problem is likely to
increase because setting up
new projects will not be easy
owing to problems in land
acquisition, environmental
clearances and the soaring

price of crude petroleum in
international markets. 

RITESH RANJAN

RANCHI, JHARKHAND

Gore Vidal
FOR years I was looking for
a common name for the two
major right-wing parties of
the U.S. I have got the an-
swer now: “There is only one
party in the U.S., the prop-
erty party… and it has two
right wings: Republican
and Democrat.” The essay
on Gore Vidal was inspiring
(“An American original”,
August 24). In our country
also there appears to be only
one party with multiple
right wings. All practise
nepotism, corruption and
crony capitalism. We need a
Gore Vidal to deride our
polity.

ARAVEETI RAMA YOGAIAH

HYDERABAD

Lakshmi Sahgal
THE death of Lakshmi Sah-
gal, one of the founder
members of AIDWA and a
follower of Netaji during the
Second World War, has cre-
ated a void in the Left move-
ment in the country and it is
the end of an era (“Commu-
nist captain”, August 24).
Although she was born in a
privileged family, she chose
to serve the marginalised
people of all hues in and
around Kanpur until her
death at the age of 97. 

N.C. SREEDHARAN

KANNUR, KERALA
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THE Tamil Nadu government, at last, appears to
have cracked its whip on the politically influential
granite mafia, which has been plundering the nat-
ural resource across the State for the last two dec-
ades. This followed the leak of a letter that the then
Collector of Madurai, U. Sagayam, wrote to the Prin-
cipal Secretary of the State Industries Department
on May 19.

Informed sources infer from the letter that the
loss of revenue to the government in recent times in
Madurai district alone would be more than
Rs.35,000 crore. What is revealed in
Sagayam’s letter is only the tip of the
iceberg, considering that illegal quarry-
ing has been going on in other districts
too, they say.

With the prevailing economic pol-
icies offering ideal conditions for loot,
the mighty granite lobby has been
flouting rules and regulations. It has
been grabbing government and private
plots and Panchami lands meant for
Dalits, occupying waterbodies and wa-
terways and encroaching upon sites of
cultural and archaeological signifi-
cance. Quarry operators have even up-
rooted boundary stones put up by the
authorities.

The issue has for long been high-
lighted by environmentalists, social ac-
tivists, functionaries of
non-governmental organisations and
leaders of Left parties. Chief Minister J.

Jayalalithaa, while campaigning for the All India
Anna Dravida Munnetra Kazhagam (AIADMK)
during the Assembly elections last year, referred to
the revenue loss suffered by the State owing to illegal
granite quarrying. She also promised action against
erring quarry operators in the event of her returning
to power.

However, just as the previous Dravida Munnetra
Kazhagam (DMK) regime maintained a stony si-
lence on the issue, the new government, which as-
sumed office on May 16, 2011, did not get into action
until the bombshell letter found its way into the
public domain. On August 10, Jayalalithaa held dis-
cussions in Chennai with Ministers and officials con-
cerned on the issues relating to granite quarrying.

According to informed sources, the letter was
sent by Sagayam on May 19. Four days later, he was
transferred and posted as Special Officer and Ma-
naging Director of the Handloom Weavers’ Cooper-
ative Society. The letter was leaked on August 1. 

Citing the “illegal activities” of three major gran-
ite operators in Melur taluk in Madurai district,
Sagayam stated in his 13-page letter that a detailed

study of the mining sector would re-
veal that the scam could have caused
a loss of Rs.15,000 crore to the ex-
chequer. The three granite compa-
nies mentioned in the letter are PRP
Exports, Olympus Granites and
Sindhu Granites.

The letter exposed how farmers
and other rural people had been de-
prived of their livelihoods and how it
became possible for the granite com-
panies to continue their loot in con-
nivance with the officials of the
Departments of Revenue and Geol-
ogy & Mining for several years. It
also suggested a plan to plug the
loopholes in the system of granite
mining and marketing. The nine-
point plan included honest officers
conducting a detailed, scientific sur-
vey within a period of one month;
making private operators remit the 

Great granite loot

The granite mafia in the Madurai
belt has plundered the natural
resource for the past 20 years quite
openly, but the government action
came belatedly, only after the letter
was leaked.

A letter from a former Collector blows the lid off the illegal activities of 

Tamil Nadu's politically powerful granite magnates. B Y  S .  D O R A I R A J  

Scandal

U. SAGAYAM, FORMER
Collector of Madurai,
whose leaked letter
exposed the multi-crore
granite scam.
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amount usurped by them through ille-
gal mining to the government trea-
sury; cancelling the lease agreements
with the erring operators; seizing and
auctioning the illegally quarried gran-
ite blocks; and doing away with the
raising-cum-sale agency system
adopted by Tamil Nadu Minerals Lim-
ited (TAMIN). 

Following a complaint from the
Tamil daily Dinabhoomi, Sagayam or-
dered on April 3 intensive surveys and
inspections at the quarries run by the
granite companies. It was found that
illegal mining of 4,511.571 cubic
metres of granite by the three compa-
nies alone had resulted in a revenue
loss of Rs.23.42 crore to the govern-
ment, the letter pointed out.

It said that the government must
have suffered a further loss of
Rs.16,338 crore, owing to illegal quar-
rying to an extent of 39,30,431 cu. m
from government poramboke land and
land earmarked for bullock cart roads
in Keezhavalavu, Keezhaiyur, E.Ma-
lampatti and Semminipatti villages, as
claimed by the complainant. It said
that the estimate of the actual revenue
loss to the government could be 100
per cent higher if the quarries run by
TAMIN and private companies in Me-
lur taluk were inspected scientifically. 

In addition to this, it was alleged by
the complainant that granite blocks
measuring 8,37,500 cu. m worth
Rs.3,350 crore were illegally moved
out of the quarries run by TAMIN, the
letter said. Video evidence had been
presented to the government to show
the illegal removal of granite blocks
from these quarries to private storage
yards.

Sagayam said in the letter that
apart from the inspections conducted
by the officers deputed by him, he had
personally visited the villages and as-
certained the “illegal mining” by the
companies. He had pulled up the per-
sonnel of the Revenue and Geology
and Mining Departments for failing to
prevent these “illegal activities”, he
added.

Expressing concern over the loss of
livelihoods, the letter said that ponds
and lakes hitherto used for irrigating
farmlands had been destroyed or ren-
dered useless by private operators who
had converted them into storage yards.
Destruction of the waterbodies had
forced farmers to scale down farming
activities. The cattle population had
also come down drastically as the graz-
ing land had shrunk, it said.

The letter said there was a time
when farmers put up a spirited resist-

ance to such encroachments. Howev-
er, in the course of time they lost their
assertiveness and the strength to resist
the powerful granite empire. Gripped
by fear, they had become silent. Worse,
the agriculture-based, self-sufficient
village economy had suffered a silent
death. On the other hand, certain pri-
vate granite companies had grown to
monstrous proportions in money pow-
er and muscle power, the letter added.

Lambasting the personnel of the
departments concerned for not taking
action on the basis of complaints
lodged by villagers, Sagayam said in
the letter that they had failed to re-
spond positively either out of fear or
because they had received pecuniary
benefits. Whenever he planned to un-
dertake inspections in the areas con-
cerned, the information was passed on
well in advance to the quarry owners.

The whole issue assumes signifi-
cance because of the political influence
of the quarry operators. The PRP
group, run by P.R. Palanisamy, is one
of the leading companies in the granite
sector in the country. It has main-
tained “cordial relations” with the rul-
ing class, observers point out. The
power and influence of the granite
magnates was such that in certain
cases the police allegedly foisted cases 

A VIEW OF Pokkishamalai, a hillock at Keezhavalavu near Melur in Madurai district. The loss to the State exchequer
on account of the Illegal mining is put at more than Rs.35,000 crore.
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against persons who complained
about the illegal quarries.

Strangely enough, almost all the
major political parties, including the
AIADMK, the DMK and the Congress,
have maintained a stoic silence on the
issue. The Pattali Makkal Katchi did

not go beyond issuing a statement call-
ing for a probe by the Central Bureau
of Investigation (CBI). 

However, the Communist Party of
India (Marxist) took up the issue and
held demonstrations demanding a
CBI inquiry. The party conducted a

survey to study the impact of illegal
quarrying on local livelihoods.

Claiming that illegal mining could
have cost the exchequer more than
Rs.35,000 crore, State committee sec-
retary of the party G. Ramakrishnan
said 14 tanks and 13 irrigation canals 

GRANITE quarry operators have
adopted a unique strategy to grab
the lands of villagers. B. Stalin, a
lawyer-cum-social activist, says they
virtually lay siege to a piece of land
they want by dumping huge granite
blocks all around it. In the absence of
accessibility to the land, the owner, a
small or marginal farmer or a stone-
chisel worker, is left with little option
other than selling the property at a
throwaway price.

In Rangasamypuram, a powerful
quarry operator has adopted this
strategy against a family of chisel
workers. Their house is situated per-
ilously close to his huge quarry. It is a
clear case of a violation of a provision
in the Tamil Nadu Minor Mineral
Concession Rules, 1959, which stip-
ulates that no quarry lease should be
given within 300 metres of any in-
habited site. 

M. Santhi, a resident, said, “All
our pleas to the quarry people fell on
deaf ears. Whenever they conducted

quarrying work, the entire house
shook violently. Cracks have ap-
peared on the wall. But where can we
go if driven out of this place?” The
Collector visited the village recently,
local people said.

Some residents of Keezhavalavu
referred to a writ petition filed with
the Madurai Bench of the Madras
High Court in 2007. V.R. Thangaraj,
leader of the Melur taluk inland fish-
eries cooperative society, said in the
petition that granite operators were
dumping the waste produced during
quarrying into irrigation tanks,
thereby blocking the free flow of wa-
ter into the next tank. They also use
waterbodies as dumping sites de-
spite opposition from the residents
of Keezhavalavu village, he said. 

The local panchayat, through a
resolution passed unanimously on
May 31, 2007, said that waterbodies
in the area, including Adanchan, Si-
rumanickam, Koothan Chetty, Poo-
ran, Oothu, Pillaiyar, Chinnar Oothu

and Thulukkan tanks, should be pro-
tected from the onslaught of quarry
operators.

K. Meyyar, taluk committee sec-
retary of the Communist Party of In-
dia, said that several villages in the
area suffered from dust pollution. A
large number of migrant workers
from north India were exploited by
the quarry operators, he alleged.
They had scant regard for labour
laws. Not even 10 per cent of the
workers were covered under the Em-
ployees’ State Insurance (ESI)
scheme, he said. 

L. Rathinam, a resident of Sem-
minipatti, said that around seven
acres (one acre is 0.4 hectare) of
Panchami land lying near the Pura-
koodu hillock had been illegally oc-
cupied by the granite mafia. The
hillock, once a majestic landmark,
has been flattened. The mountain
spring and a temple for the village
deity have perished.

M. Muthiah, a resident of Rang-
asamypuram, said that most of the
residents of his village and others in
the area were load-men or chisel
workers who shaped waste stones.
“By and large these workers are Da-
lits. They cannot voice any protest
against the mighty quarry oper-
ators,” he said.

Another landmark that is on the
wane is the famous Sarkarai Peer
Malai at Amman Kovilpatti. The
beautiful hillock stood as a symbol of
communal harmony as it had a tem-
ple and a dargah located atop, local
people lament. 

S. Dorairaj

Novel ways to grab land

GRANITE BLOCKS STACKED around a house at Rangasamypuram near
Melur, making access to it difficult.

S.
 J

AM
ES



S E P T E M B E R 7 , 2 0 1 2

F R O N T L I N E 1 2 7

had been gobbled up by the greedy
operators. According to him, 35 villag-
es in Madurai district suffered serious
environmental pollution. Commend-
ing Sagayam, Ramakrishnan said that
the State government owed the people
an explanation as to why he was shift-
ed from Madurai suddenly and why it
had not initiated action against the
granite mafia until his letter was
leaked. He also flayed DMK chief and
former Chief Minister M. Karunanidhi
for being silent on the issue.

Interactions with bureaucrats,
leaders of farmers’ associations, trade
union leaders, Right to Information
(RTI) Act activists and NGO function-
aries also reveal that there is no exag-
geration in Sagayam’s observations
about several villages in Melur taluk.

K. Vijayan, secretary of the TA-
MIN Employees Union, said that the
State government agency was incorpo-
rated in 1978 by the then Chief Minis-
ter, M.G. Ramachandran, with the
lofty idea of continuous updation of
mining technology, quality control
measures and mineral processing and
marketing, besides enhancing em-
ployment in rural and backward areas. 

TAMIN had quarries with good-
quality granite. It allowed private play-
ers into its territory by introducing the
raising-cum-sale system in different
parts of the State, saying it could not
afford sophisticated equipment. The
introduction of the contract system in
the late 1990s paved the way for pilfer-
age and smuggling from several TA-
MIN quarries to private storage yards
as the contractors had their own quar-
ries in adjacent plots in violation of
rules, he said.

In a State “bestowed with vast re-
sources of granite deposits”, the draft
granite policy introduced in 2009 has
not taken off in the face of resistance
from the granite lobby. 

S. Murugesan, an RTI activist who
fired the first salvo against the private
quarry operators in Melur area, re-
called his battle against the granite
empire right from 2008. Using the
RTI, he collected information from the
Department of Geology and Mining
and from the Customs Department

with regard to the volume of export of
granite blocks by PRP Exports in the
period 2004-05 to 2007-08. He also
moved a writ petition before the Mad-
urai Bench of the Madras High Court
in 2009 seeking a fresh inquiry in the
case on the grounds that the figures
obtained from the two departments
showed a huge difference.

Justice K. Chandru, allowing the
writ petition, said in his order of Feb-
ruary 4, 2011, that the Commissioner,
Department of Geology and Mining,
should conduct a detailed inquiry into
the allegations of suppression of trans-
actions and the consequent tax evasion
by PRP Exports. He also directed the
officer to inspect the quarry fields tak-
en on lease by the private company, if
necessary, and complete the inquiry
within three months. The court
quashed an order passed on July 2,
2009, by the then Collector of Mad-
urai, giving a clean chit to the
company.

But the order was stayed by a Divi-
sion Bench. Murugesan said he would
continue with his legal battle against
the granite mafia. He expressed the
hope that the present action by the
government would yield positive
results.

T. Lajapathi Roy, a High Court ad-
vocate, said operations continued in
several quarries in Melur taluk even
after the expiry of the lease period on
the strength of a stay from the court.
The quarries had been converted into
highly protected zones. It was for the
first time in 20 years that official teams
entered the area to conduct a detailed
survey, he pointed out.

A C T I O N  L A U N C H E D
The district administration has now
initiated certain steps against the
granite majors. Cases have been book-
ed under Sections 447 (trespass), 379
(theft) and 201 (destroying evidence)
of the Indian Penal Code, besides in-
voking certain provisions of the Mines
and Minerals (Development and Reg-
ulation) Act, 1957, and the Tamil Nadu
Public Property (Prevention of Dam-
age and Loss) Act, 1992.

Eighteen teams of officers formed

by the Madurai Collector, Anshul Mis-
hra, started inspecting, from August 2,
175 quarries in the district. The Collec-
tor himself has surveyed more than
once the quarries belonging to the
granite majors. The teams have al-
ready ascertained various violations,
such as encroachment of government
and patta lands and destruction of
waterbodies.

Raids were conducted at the offices
of the granite companies and residenc-
es of their personnel. Documents re-
lating to the purchase of land were
seized. Some of the granite companies
have been sealed, and the police have
made some arrests.

Anshul Mishra has expressed satis-
faction over the progress of the survey
and investigation. He told Frontline
on August 10 that all the six zonal offi-
cers reported to him on a daily basis
and the administration was able to de-
tect some violation or the other every
day. As on August 9, of the 133 granite
quarries inspected, 58 were found to
have violated rules. He said, “It is for
the first time such a comprehensive
survey is being taken up. To our great
surprise, there are quarries that are
hidden. The time allotted initially [for
fulfilment of the task] may not be suffi-
cient. We may need another 10 or 15
days to complete it.”

Now the focus of the teams had
shifted to assessing the volume of the
granite quarried and stored, he said.
Since the private quarry operators had
removed the boundary stones, the dis-
trict administration has been using
gadgets such as total station solution
to conduct the survey.

As many as 30 waterbodies have
been occupied by the quarries. In
Rangasamypuram, the mining was
done underground. In one case, the
companies had encroached upon land
reserved by the government for future
use, he said. With the emergence of a
monopoly in the granite sector in the
district, several other companies re-
sorted to operations through a partic-
ular granite major. There have also
been sustained efforts by the granite
operators to silence the villagers
through intimidation or bribes. Since 
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the steps taken by the district adminis-
tration had instilled confidence in
them, people have started coming out
with complaints of land grabbing and
other violations.

According to police sources, resi-
dents of certain villages in Melur taluk
have sought a fresh probe into the
cases of “unnatural deaths” of quarry
workers during the past four years.

The police have asked banks to
freeze the accounts of the major gran-
ite units. As the granite industry bar-
ons, including Palanisamy, are still at
large, the authorities have initiated
steps to issue look-out circulars
through the Central agencies. The pri-
vate operators had started covering up
the illegally quarried areas by dump-
ing sand and waste stones, official

sources said. But the granite lobby de-
nies all the charges of illegal mining
and encroachment of government and
private lands. Senior lawyer Veera
Kathiravan in Madurai described as
imaginary the claim of a revenue loss
of Rs.15,000 crore owing to illegal
mining and violations. According to
him, considering the volume of the
granite produced and exported, no
fraud was possible.

Officials were making statements
just for publicity, he said, adding that
the entire volume of stones quarried
could not be treated as granite and that
the price was fixed only on the basis of
the quality of the material. 

The quarry operators were left
with no option other than keeping the
non-saleable granite blocks far away

from the quarries as the Granite Con-
servation and Development Rules,
1999, provided for storing them sep-
arately, he argued. “It is a lawful busi-
ness and officials cannot seal it just like
that.”

Despite the crackdown, the granite
operators continue to be powerful. No
stranger who enters their domain can
escape surveillance. Whenever media-
persons and government personnel
visit the villages, their movements are
monitored by motorcycle riders, who
pass on the information through mo-
bile phones to their masters. 

A youth who was following the Col-
lector while he was inspecting quarries
and storage yards of private granite
operators in the taluk on August 12
was arrested. �

Scandal

A BIRD’S-EYE view from the Pan-
chapandavar hillock at Keezhavala-
vu on the Melur-Tiruppattur road
gives an idea of the threat posed by
illegal quarrying to ancient monu-
ments and archaeological sites. Pri-
vate quarry operators have not
spared archaeological sites. Thou-
sands of granite blocks are piled up
around the hillock as the areas close
to the foothills have been converted
into a storage yard.

The archaeologist C. Santhalin-
gam told Frontline that the private
quarries operated in clear violation
of the Ancient Monument (Preser-
vation and Conservation) Act, 1925,
which laid down that any addition or
alteration of structures would be
permitted only 300 metres away
from a monument. Of this, the first
100 metres would be treated as re-
stricted area and the remaining 200
metres as regulated area. Within the
restricted area, permission would
not be granted for any construction
activity.

These rules have been flouted in
respect of certain monuments in-
cluding the 3rd century B.C. Jain

monument at Thiruvadavur where
quarrying is done up to a distance of
50 metres from the monument,
which is under the protection of the
State Archaeology Department.
Even the approach road to the site

has been blocked. “If quarrying is
allowed any further, nobody can visit
or inspect the Jain rock-bed there,”
Santhalingam said.

The explosives used for quarry-
ing would also affect the boulders
that were part of the monument, he
warned.

The 2nd century B.C. Jain monu-
ment at the Panchapandavar hillock,
which was declared a national mon-
ument by the Archaeological Survey
of India (ASI), escaped, thanks to the
intervention of the Madras High
Court. The Society for Community
Organisation Trust took up its care
with the support of the local people
in 2008.

Another site where illegal quar-
rying was abandoned owing to local
initiative was the 8th century cave
temple of Siva at Arittapatti in Melur
taluk. The site had been declared a
protected monument by the State
Archaeology Department. The 1st
century B.C. Jain monuments at
Muthupatti village on the Madurai-
Theni road under the ASI had also
been saved, Santhalingam said.

S. Dorairaj

Monuments in peril

THE SCULPTURE OF a Jain
Tirthankara on top of the
Arittapatti hill near Melur. Illegal
quarrying in Arittapatti has been
suspended now.
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IT was one thing that Sebastian Coe, the Chair-
man of the London Organising Committee of the
Olympic and Paralympic Games (LOCOG), had
guessed wrong. In the run-up to the 2012 Games, the
two-time Olympic champion, who held many world
records in middle-distance running, had expected
the Chinese to dominate the Games as they did in
Beijing.

But the United States raced past China to the top,

winning 104 medals in all, 46 of them gold. China
had a haul of 38 as against 51 in Beijing and a total of
87 medals. The host country rose to the occasion and
finished third, ahead of Russia, winning 65 medals in
all, including 29 gold, 10 more than in Beijing.

B O L T  O F  L I G H T N I N G
The London Games were not about the changing
equations, however. They were about the stars, espe-
cially the “living legend” Usain Bolt and the greatest
Olympian of all time Michael Phelps. Between them,
the fastest man on earth and the man with the most
gold medals (18) in Olympic history mesmerised the
world.

With his sheer drama and charisma, “lightning”
Bolt stole the show. The Jamaican speed king won
the hearts of fans by constantly interacting with
them and with his trademark postures, even before
the races that he eventually won with great ease.

Bolt put his index finger to his lips at the finish
line in the 200-metre race to signal silence to those
who had doubted he could do it again. The multiple
World and Olympic champion, who holds the world 

The fastest man on earth, Usain
Bolt, and the man with the most
gold medals in Olympic history,
Michael Phelps, mesmerised the
world during the two-week event,
which also saw the U.S. return as the
top sporting nation.

The London Olympics dazzled with its sheer organisational brilliance as well as

outstanding sporting performance. B Y  K A M E S H  S R I N I V A S A N

JAMAICA'S
USAIN BOLT
winning the
men's 100-metre
dash.

Olympics

Run of legends
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record in the 100 metres (9.58 sec-
onds) and the 200 metres (19.19 s),
had lost his 100 m crown in the 2011
World Championship in Daegu, South
Korea, because of a false start and had
been beaten twice by compatriot Yo-
han Blake in the national trials.

While Bolt sped away with the 100
m and 200 m golds, as he did in Beij-
ing, clocking 9.63 s and 19.30 s respec-
tively, he also ran his heart out in the
4x100 m relay to anchor Jamaica to
the gold with a world
record 36.84 s. That
run of his will be re-
membered forever.
Bolt was very serious
about getting it right,
and in the end the mo-
mentum almost carried
him on a victory lap. He
later hoped his fans
would forgive him for
celebrating late. 

“It is always a beau-
tiful feeling to end like
this. The team came out and gave their
all. I knew a world record was pos-
sible,” said Bolt, who rated the relay
gold much closer to his heart than the
other two. He joined Ray Ewry of the
U.S. as the only winners of three ath-
letic gold medals twice. 

O T H E R  S T A R S  
There were many other memorable
moments in track and field, such as
Kenya’s David Rudisha winning the
800 m in a world record 1 minute
40.91 seconds. The American women’s
sprint relay team – Allyson Felix, Tian-
na Madison, Bianca Knight and Car-
melita Jeter – diverted some attention
away from Bolt and company by win-
ning the gold with a world record
40.82 s. Allyson Felix won two other
gold medals, including in the 200 m
ahead of the 100 m champion Shelly-
Ann Fraser-Pryce of Jamaica.

Keshorn Walcott, 19, of Trinidad
and Tobago, won the men’s javelin
with a national record 84.58 m. From
junior world champion to Olympic
champion, it was a fast-track transi-
tion for him. He said his action suited
javelin more than bowling in cricket, a

national passion in his country.
The evergreen Yelena Isinbayeva

of Russia, who has 28 world records,
failed to win her third gold in the
Games in pole vault and had to settle
for bronze.

The Athens Games (2004) gold
medallist, Liu Xiang of China, fell after
hitting the first hurdle in the 110 m
hurdles heats and retired with an in-
jured Achilles tendon. In Beijing, too,
he had retired in almost similar fash-

ion. The defending
champion and world
record holder Dayron
Robles of Cuba also
clutched his right
hamstring in the final,
leaving Aries Merritt to
strengthen the gold
collection of the U.S.

Though the Jamai-
cans outran the Amer-
icans in the sprints, the
U.S. reaped 29 athlet-
ics medals, including

nine golds. It won 16 gold medals in
swimming, half of them coming from
Michael Phelps and Missy Franklin,
who won four each. The U.S. won gold
medals across 15 disciplines.

Incidentally, the two swimmers
won more gold medals than Australia,
which finished tenth with seven golds,
a big fall from 14 golds and sixth place
in Beijing. Australia’s Sally Pearson
won the women’s 100 m hurdles gold
with assurance, but its swimmers,
shockingly, failed to win a single gold. 

P H E L P S ’  R E C O R D  
Phelps won four gold and two silver
medals, making him the most success-
ful athlete in the Olympics for the third
time in a row. He had won six golds
and two bronzes in Athens, and eight
golds in Beijing. Phelps, who made his
debut in Sydney in 2000, wound up
with 18 golds, two silvers and two
bronzes medals in his fourth Olym-
pics. He beat the all-time record of
highest number of Olympic gold med-
als of gymnast Larysa Latnina.

Phelps lost to South African Chad
le Clos by five hundredths of a second
in the 200 m butterfly but equalled the 

JAMAICA'S SHELLY-ANN FRASER-
PRYCE got gold in the women's 
100 m.
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record of 15 Olympic gold medals by
taking the 4x200 m freestyle relay
gold. Phelps went on to win the 200 m
individual medley ahead of Ryan
Lochte and the 100 m butterfly with a
sweet revenge over Chad Le Clos, to
become the first man to win those
events in three Games. He then added
the 4x100 m relay gold to his tally and
set the bar very high for anyone dream-
ing of reaching it. The international
swimming federation, FINA, hon-
oured Phelps with an award for be-
coming the most decorated Olympian
ever.

C H I N A  S T R U G G L E S
The Chinese struggled to match their
own standards but did manage to
break new ground with five swimming
golds, including two by the 16-year-old
Ye Shiwen in the women’s 200 m and
400 m individual medley, the latter
with a world record.

THE WOMEN'S 4X400 m relay team of the U.S. that won the gold.
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MICHAEL PHELPS OF the United
States in the men's 400 m individual
medley final. He has the highest
number of Olympic gold medals, 18,
now.
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INDIAN sport hit a new high with the
London Olympics, though it slipped
from the gold standard.

It was heartening that India could
win six medals, but it was disappoint-
ing that none of its stars could em-
ulate Abhinav Bindra, who won an
Olympic gold in Beijing. Bindra’s
gold in shooting remains the only in-
dividual gold for the country in more
than 100 years of the Olympics. India
had won eight gold medals in hockey,
but this time the team finished last
among 12 teams, without winning a
single match.

Rapid fire pistol shooter Vijay Ku-
mar and wrestler Sushil Kumar
matched Rajyavardhan Singh Rath-
ore’s silver medal in Athens in 2004.
Both were capable of winning the
gold and were pretty close to it. Even
the four bronze medallists – Gagan
Narang (shooting), Saina Nehwal
(badminton), Mary Kom (boxing)
and Yogeshwar Dutt (wrestling) –
were all capable of going all the way
and being the best in their event.

But as Bindra observed, there is
an aura about the Olympics that
brings the best sportspersons around
the world together once in four years.
You may have been on top of your
sport for years, but the challenge is to
do it when the whole world is watch-
ing. There is no better stage in the
world than the Olympics.

Sushil Kumar’s fighting skills
were phenomenal as he started his
campaign by beating the defending
champion and former World cham-
pion in the 66 kg freestyle wrestling,
Ramazan Sahin of Turkey. The draw
itself would have intimidated many,
but the Najafgarh tiger took it as an
opportunity to march ahead. When
he made it to the final, Sushil looked
the better wrestler as he matched wits

with Japan’s Tatsuhiro Yonemitsu,
reigning Asian Games champion and
World Championship silver
medallist.

While Yonemitsu was a bundle of
energy, as he had been stretched to a
third period in only one of his three
earlier bouts, Sushil was below his
best as he had been physically
drained by a bout of dehydration. He
had won all his bouts in the extended
third period and was close to defeat in
the semi-finals, and thus had expend-
ed a lot of energy in this very demand-
ing sport.

“Everyone thought that I would
win the gold, but I am happy with the
silver. It is because of the good wishes
of the whole country,” said Sushil. In-
dian wrestling has made progress,
winning two medals this time. Yo-
geshwar Dutt, who had lost in the
quarterfinals in Beijing and had to
endure two surgeries of the knee and
battle a back problem, fought strong-
ly in the repechage to get the bronze
medal. He had lost in the pre-quar-
ter-finals to the four-time world
champion Besik Kudukhov of Russia.

“I was very tired when I got to the
bronze medal match. But one thing
that kept driving me was the thought
that I have to win the medal for the
country,” Dutt said after spinning the
semi-finalist Ri Jong Miyong of DPR

Korea like a top in the climax to win
the bronze in style.

In wrestling, even if you lose in
the first round, you still can win a
medal, and even if you make it to the
semi-finals you may not win a medal.
While the finalists fight for gold, the
wrestlers who have lost to them in the
earlier rounds fight for bronze in two
different groups. Amit Kumar and
the lone woman wrestler, Geeta Pho-
gat, also made the repechage but
lacked the experience to capitalise on
their second chance to win a medal.

Shooting was also, in some ways,
a success story for India. Apart from
Bindra, three others, Gagan Narang,
Manavjit Singh Sandhu and Ronjan
Sodhi, were capable of winning gold.
Vijay Kumar, a subedar in the Army,
was the dark horse. He beat the world
record-holder Alexei Kilimov of Rus-
sia in the knock-out final. He had
conceded a two-point lead to the
eventual gold medallist Leuris Pupo
of Cuba after the fourth series in the
final, which denied him a chance for
the gold. “I had no pressure. We were
mentally prepared well,” said Vijay
who had trained with Russian coach
Pavel Smirnov.

In the air rifle event, Narang was
0.3 point away from the gold after the
sixth shot in the final but eventually
had to settle for bronze. Bindra had

The silver
lining

MEDAL WINNERS (FROM left) Saina Nehwal, Mary Kom, Gagan Narang,
Vijay Kumar, Sushil Kumar and Yogeshwar Dutt at a reception hosted by the
Prime Minister in New Delhi.
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won the gold in Beijing in this event. 
Asian Games gold medallist and

two-time World Cup gold medallist
Ronjan Sodhi was in command in
double trap until he missed four
birds in the last three stations. He
missed the final by three points and
finished 11th.

Former World champion and the
reigning Asian champion Manavjit
Singh Sandhu’s good work was un-
done by one bad round of 22 out of
25. He had shot 70 out of 75 on the
first day, and a 49 out of 50 on the
second. He missed the final by three
points and was 14th overall. He had
shot identical scores of 116 in Athens
and Beijing. Joydeep Karmakar, a
rank outsider, finished fourth in the
men’s rifle prone event. He had not
won the Olympic quota but delivered
a fabulous performance in a classy
field, shooting 595 in qualification
and 104.1 in the final.

Badminton ace Saina Nehwal
had reached the quarter-finals of the
Beijing Games as a precocious talent
at 18. In London, she lost to the even-
tual silver medallist Wang Yihan in
the semi-finals, without even a token
fight. Another badminton star in the
making, P. Kashyap, made the quar-
ter-finals in the men’s singles and
lost to the top-seed, Lee Chong Wei

of Malaysia, the eventual silver
medallist.

Five-time world champion Mary
Kom joined Saina in winning a
bronze, in women’s boxing, which
made its Olympic debut in London.
In a field of 12 boxers, Mary won two
bouts to ensure her medal; she lost
the semi-finals to the eventual gold
medallist, Nicola Adams of Britain.
Not one of the Indian men, including
Asian Games champions and world
championship bronze medallists Vi-
jender Singh and Vikas Krishan, won
a medal.

In athletics, Krishna Poonia and
Vikas Gowda took the seventh and
eighth places in women’s and men’s
discus throw, respectively. Walker
K.T. Irfan was 10th, while Tintu Lu-
ka made the semi-finals of the wom-
en’s 800 m. In tennis, Leander Paes
and Sania Mirza lost in the quarter-
finals to the eventual gold medallists
Victoria Azarenka and Max Mirnyi
of Belarus. Paes, competing in his
sixth Olympics, and Vishnu Vardhan
lost in the men’s doubles in the pre-
quarter-finals to the eventual silver
medallists, Michael Llodra and Jo-
Wilfred Tsonga of France. The sev-
enth-seeded Mahesh Bhupathi and
Rohan Bopanna won a long match
against Alexander Bury and Max
Mirnyi in the first round but lost to
the eventual bronze medallists, Ri-
chard Gasquet and Julien Benneteau
of France. 

Archery was a disappointment as
World No.1 Deepika Kumari and the
rest of the five members in the wom-
en’s and men’s sections failed in the
individual and team competition.
The archers need better guidance,
and professional coaches to take care
of them when it matters the most.

After having won only seven indi-
vidual medals over the years, Indian
sport did very well to capture six in
one edition. If the momentum is sus-
tained, there can be a couple of gold
medals in Rio.

Kamesh Srinivasan
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SILVER MEDALLIST SUSHIL
Kumar (in red) and Tatsuhiro
Yonemitsu of Japan in the 66-kg
freestyle wrestling final.
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WU MINXIA OF China in the
women's 3-metre springboard diving
final, in which she took gold. 
(Below) Australia's Sally Pearson
winning the gold in the women's
100-metre hurdles.
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China, which fielded only 396 ath-
letes, won 25 of its 38 gold medals in
badminton, diving, gymnastics, table
tennis and weightlifting. It had a sol-
itary gold in athletics through the 20-
km walker Ding Chen.

B R I T A I N  
Britain thrived in cycling (seven med-
als), rowing (four) and athletics
(three). It won gold in 13 disciplines,
though swimming was not one of
them. Mo Farah was the star with his
double gold in the 10,000-m and
5,000-m runs, while Jessica Ennis
won the heptathlon and Greg Ruther-
ford the men’s long jump.

Chris Hoy won his sixth Olympic
gold in cycling and was given a meet-

ing with the five-time gold medallist
and rowing legend Steve Redgrave in
the “mixed zone” after his event. The
Youth Olympics champion, Jade
Jones, got the transition equation
right as she emerged the Olympic
champion in the 57-kg category in
taekwondo.

S T A B L E  R U S S I A
Though it lost its third place, Russia
was stable and in fact won a gold medal
more than the 23 it won in Beijing. It
won eight golds in athletics, four in
wrestling and three in judo. 

South Korea jumped up to fifth
place even though it won 13 golds as it
had done four years ago, while others,
Germany (11 golds) in particular,

slipped. There was considerable ten-
sion as four women’s badminton dou-
bles teams were disqualified for not
playing their best in their last league
matches, as defeat suited them for the
knock-out ahead. 

Zhao Yunlei won golds in the wom-
en’s doubles partnering Qing Tian (af-
ter China lost its top doubles team in
the “scandal”) and the mixed doubles
partnering Zhang Nan.

T E N N I S  
Andy Murray warmed the hearts of the
whole of Britain as he finally rose to his
potential, beating Roger Federer in a
one-sided final in Wimbledon for the
tennis gold. World record holder Peter
Wilson won the double trap gold, the
only shooting gold for Britain.

The Williams sisters, Serena and
Venus, collected two more Olympic
gold medals for the U.S. In a brilliant
performance, Serena beat Maria Sha-
rapova of Russia in the final for the loss
of just one game. She had given an
almost similar treatment to Victoria
Azarenka of Belarus, the top-seed, in
the semi-finals.

M E M O R A B L E  M O M E N T S  
There were memorable moments and
unforgettable heartbreaks. One mem-
orable moment was of the opening cer-
emony, when Danny Boyle, the
director of the Oscar-winning Slum-
dog Millionaire, presented a pre-re-
corded footage of the Queen jumping
down from a helicopter with James
Bond on a mission. The three-hour
opening ceremony recreated the En-
glish countryside, while imbibing the
rich history and literature of the coun-
try.

From stunts to stunning the world
with efficient organisation, which won
the hearts of athletes and spectators
alike, London did a fantastic job of
hosting the Olympics for the third
time, the first city to do so. It had host-
ed the Games in 1908 and 1948.

At the colourful closing ceremony,
when Britain paraded its modern life,
music and fashion, Seb Coe said fit-
tingly: “When our time came, Britain,
we did it right.” �

RUSSIA'S DARIA DMITRIEVA performs her ribbon routine in the individual 
all-around final of the rhythmic gymnastics. She took silver in the event,
while compatriot Evgeniya Kanaeva won the gold.
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